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The President 


BY THE PRESIDENT OF THE UNITED STATES 
OF AMERICA 

A PROCLAMATION 

WHEREAS during the year 1939 there 
is to be held at New York City a world's 
fair to celebrate the one hundred and 
fiftieth anniversary of the inauguration 
of the first President of the United States 
of America and of the establishment 
of the national government and there 
Is to be held at San Francisco. Cali¬ 
fornia. an international exposition to 
celebrate the completion of the San 
Fmncisco-Oakland Bridge and the 
Golden Gate Bridge and to depict and 
oxihJbit the progress and accomplish¬ 
ments of the Pacific area of the United 
States in science, industry, and culture; 
and 

WHEREAS Joint resolutions of Con- 
« ress approved June 15. 1936 (49 Stat. 
1516. 1518). authorized and requested 
M e President by proclamation, or in 
such manner as he might deem proper, 
to invite foreign countries and nations 
to the exposition and the world s fair 
with a request that they participate 
therein: and 

WHEREAS I have by proclamations 
ot November 16. 1936 (Nos. 2209. 2210. 
50 Stat. 1796. 1797)/ invited the partici¬ 
pation of the nations in these celebra¬ 
tions, and the responses to these invita¬ 
tions have been most gratifying; 

NOW. THEREFORE. I, FRANKLIN D. 
ROOSEVELT, President of the United 
otaufl of America, do invite the attention 
i our citizens and of friends beyond our 
borders to the World's Fair at New York 
and the Golden Gate Internationa] Ex¬ 
position at San Francisco and express 
the hope that the fair and the exposition 
* ^ attended by many from this coun- 
1 * > who will Join with the Government in 
greeting with a warm welcome the many 
hum abroad taking advantage of the 
occasion to visit our shores. 


1 1 P. a 1978.1979. 


IN WITNESS WHEREOF, I have here¬ 
unto set my hand and caused the seal 
of the United States of America to be 
affixed. 

DONE at the City of Washington this 
29" day of November, in the 
(seal! year of our Lord nineteen hun¬ 
dred and thirty-eight, and of 
the Independence of the United States 
of America the one hundred and sixty- 
third. 

Franklin D Roosevelt 
By the President: 

Sumner Welles 
Acting Secretary of State . 

INo. 23151 

|F. K Doc. 38-3610; Pil<*t. December 1, 1938; 

11:44 a.m. | 


EXECUTIVE ORDER 

Correcting the Description of Lands 
Reserved as Union Slough Migratory 
Waterfowl Refuge. Iowa 

WHEREAS errors have been discovered 
in the description of the lands reserved 
as the Union Slough Migratory Water- 
fowl Refuge, in the State of Iowa, by 
Executive Order No. 7976 of September 
19 1938i 1 

NOW. THEREFORE, by virtue of the 
authority vested in me as President of the 
United States, it is ordered that the said 
description contained in Executive Order 
No. 7976 of September 19. 1938. be, and 
it is hereby, corrected to read as follows: 

Prmi Phtncivai. Meridian 
T. 97 N . R. 28 W . 

•ec. 3. fractional NViNK l 4. NW^SWfc 
NB» 4 . Ihe east 028 chain SE I 4 NE» 4 . 
fractional B4N4NWK. diagonal SE'-j 
of fractional WHNfcNWU. SKNWfc. 
NW>4NK* f SWV;. and W^SWfc: 

■ec. 4. SE^SWV 4 NB^4. NEy;SE« 4 NB< 4 , 
848 EV 4 NB 4 . NE^SE*. E',NW' 4 
SKVi. NEU8W»48B*4. S^SW^aE^, 
and 8E»> 4 SE‘ 4 . 

■ec 9, WViNBViNRU. W4NB«4. SB»4 
NB%NW«4. SE^NWVi. K^SW*. NBi 4 
SW*4SW'4. SEi4NE'4SE»4, NWV 4 8E^. 
and S»*SK»4 

•ec 10. SW4NW48W*4. 8«4BWfc, and 
848^*4; 


1 3 F. R. 2261 DL 
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Rules, Regulations , Orders 


TITLE 7—AGRICULTURE 

BUREAU OF ENTOMOLOGY AND 
PLANT QUARANTINE 
|B E.P.Q.—Q.37; Reg.3 revised) 

Modification or Nursery Stock, Plant. 

and Seed Quarantine Regulations 

Introductory Note 

The only change Involved in this revi¬ 
sion of regulation 3 of the Regulations 
Supplemental to Notice of Quarantine 
No. 37 is to make provision for the entry 
or Begonia and Gloxinia tubers on and 
after December 1. 1939. without limita¬ 
tion as to quantity or use. 

Lee A. Strong. Chief . 

AMENDMENT NO. 3 TO REVISED RULES AND 

REGULATIONS SUPPLEMENTAL TO NOTICE 

OF QUARANTINE NO. 37 

Under authority conferred by the Plant 
Quarantine Act of August 20, 1912 (37 
Stat. 315). it is ordered that regulation 3 
of the revised rules and regulations sup¬ 
plemental to Notice of Quarantine No. 37, 
on account of certain injurious insects 
and fungous diseases, which were pro¬ 
mulgated December 17. 1930. and 

amended effective July 1, 1932 and Janu¬ 
ary 14, 1935, be. and the same is hereby, 
further amended to read as follows: 

Regulation 3. Nursery Stock. Other 

Plants and Parts of Plants. Including 

Seeds , for Which a Permit Is Required 

The following nursery stock, other 
plants and parts of plants, including 
seeds, not including, however, such other 
plants and parts of plants as are named 
in Appendix A, which are governed by 
special quarantines and other restrictive 
orders now In force, nor such as may 
hereafter be made the subject of special 
quarantines, may be imported, without 
limitation as to quantity or use, from 
countries which maintain inspection 
• Appendix B>, under permit upon com¬ 
pliance with these regulations: 

(1) Bulbs, conns, or root stocks (pips) 
of the following genera: Lihum (lilly), 
Convallaria < lily-of-the-vallcy), Uyacin - 
thus (hyacinth), Tulipa (tulip), Crocus. 
and Narcissus (daffodil and Jonquil); un¬ 
til further notice, Chionodoxa (glory-of- 
the-snow). Galanthus (snowdrop). Scilla 
(squill), Fritiilaria. Museari (grape-hya¬ 
cinth), Ixia. and Eranthis (winter aco¬ 
nite); and. on and after December 1, 
1939. Begonia and Gloxinia tubers. 

(2) Cuttings, scions, and buds of fruits 
or nuts: Provided. That cuttings, scions, 
and buds of fruits or nuts may be im¬ 
ported from Asia, Japan, Philippine Is¬ 
lands. and Oceania (including Australia 
and New Zealand) under the provisions 
of regulation 14 only. (Stocks of fruits 
or nuts may not be imported, under per¬ 
mit or otherwise.) 

(3) Rose stocks, including Manetti. 
Rosa multiflora (brier rose), and R. 
rugosa. 


(4) Nuts, including palm seeds for 
growing purposes: Provided . That vjch 
nuts or seeds shall be free from pulp 

(5) Seeds of fruit, forest, ornamental 
and shade trees, seeds of deciduous and 
evergreen ornamental shrubs, and yixds 
of hardy perennial plants: Provided That 
such seeds shall be free from pulp: Pro- 
vided further. That citrus seeds may be 
imported only through specified ports 
subject to disinfection as provid'd in 
regulation 9: Provided further . That 
mango seeds may not be imported under 
permit or otherwise, except from the 
countries of North America, Central 
America, and South America, and the 
West Indies. 

Importations from countries not main¬ 
taining inspection of nursery stock, other 
plants and parts of plants, including 
seeds, the entry of which is permfv;ible 
under this regulation, may be made under 
permit upon compliance with these regu¬ 
lations in limited quantities for public- 
service purposes only, but this limitation 
shall not apply to tree seeds. 

(6) Materials permitted entry under 
Quarantine No. 56 for consumpt ion pur¬ 
poses arc authorized entry under this 
regulation for propagation. 

This amendment shall be effective on 
and after December l. 1938, and shall 
on that date supersede amendment No. 2. 
which became effective January 14 .1935. 

Done in the city of Washington this 
30th day of November 1938. 

Witness my hand and the seal of the 
United States Department of Agriculture. 

I seal! H. A. Wallace. 

Secretary of Agriculture. 

|F, R. Doc. 38-3605; Piled, November 30,1938; 

4:00 p. m.) 
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7>3 4<J Person* to pay penalty, and deduc¬ 
tion from purchase price. 

7. 47 Payment of penalty. 

736 48 Refund of penalty. 

MAJuurmrc cases 

796 49 Form of card. 
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TRAN ft ra or QUOTA 
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736.63 Direct transfers. 

726 63 Transfers through a county office 
transfer book. 
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persons engaged In more than one 
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726.73 Failure tc keep record or make re¬ 

port. 

726.74 Records open to Inspection. 

736.75 Information confidential. 

GENERAL 

Section 726.31 Definitions. —As used 
In these regulations and In all instruc¬ 
tions, forms, and documents in connec¬ 
tion therewith, the words and phrases 
defined In this Section shall have the 
rr railings herein assigned to them unless 
the context or subject matter requires 
otherwise; 

(a) Act means the Agricultural Ad¬ 
justment Act of 1938 and any amend¬ 
ments thereto. 

<b> County committee means the 
county committee utilized under the 

Act 

(c) County office means the office of 
the County Agricultural Conservation 
Association, or the committees and em¬ 
ployees of such association, according 
to ilie sense in which such term is used. 

<d) Dealer means a person who en- 
r ages, to any extent, in the business of 
acquiring tobacco from producers. No 
warehouseman shall be considered a 
dealer because of any purchase of to¬ 
bacco made by him on his own ware¬ 
house floor if the Identical tobacco is 
ibsequentiy resold by him on his own 
warehouse floor. 

te) Farm means the farm for which 
the marketing quota was established. 

'fi Farm marketing Quota or Quota 
means a fire-cured and dark air-cured 
ohacco marketing quota established for 
a rarm under the Act. 

Field assistant means a field as¬ 
lant or a field officer of the Tobacco 


Section, Agricultural Adjustment Ad¬ 
ministration, United States Department 
of Agriculture. 

(h) Fire-cured and dark air-cured to¬ 
bacco or dark tobacco means tobacco 
classified in Service and Regulatory An¬ 
nouncement No. 118 of the Bureau of 
Agricultural Economics of the United 
States Department of Agriculture as 
types 21. 22. 23. 24.35, 36. and 37. 

(i) Marketing means the first bona 
fide deposition of tobacco by sale, barter, 
or exchange. "Market" and "marketed" 
shall have corresponding meanings to 
the term "marketing". 

(J) Marketing card or card means a 
marketing card (Form 36-Tobacco 45) 
issued for a farm pursuant to these regu¬ 
lations. 

(k) The 193&-39 Marketing year 
means the period beginning with the 
first day of October 1938 and ending 
with the 30th day of September 1939. 

(l) Memorandum of resale means 
Form 36-Tobacco 60. 

(m) Memorandum of sale means Form 
36-Tobacco 55 in the case of warehouse 
sales, and Farm 36-Tobacco 56 In the 
case of non warehouse sales. 

(n) Nonicarehousc sale means a mar¬ 
keting other than a warehouse sale. 

(o) Operator means the producer who 
Is in charge of the supervision and the 
conduct of the farming operations on the 
entire farm. 

(p) Person means an individual, part¬ 
nership, firm, joint-stock company, cor¬ 
poration. association, trust, estate, or 
any agency of a State or of the Federal 
Government. The terra "person" shall 
include two or mare persons having a 
joint or common interest. 

(q) Pound means that amount of to¬ 
bacco which, if weighed in its unstemmed 
form and in the condition in which It is 
usually delivered by a grower, would equal 
one pound standard weight. 

<r> Producer means a person who. as 
owner, landlord, tenant, share-cropper, 
or laborer, is entitled to share in the to¬ 
bacco available for marketing from the 
farm, or in the proceeds of the market¬ 
ing, under the provisions of his agree¬ 
ment relating to the production of the 
tobacco. 

(8) Regulations means these Regula¬ 
tions Pertaining to Fire-cured and Dark 
AJr-cured Tobacco Marketing Quotas 
for the 1936-39 Marketing Year. 

(t) Resale means the disposition by 
sale, barter, or exchange of tobacco 
which has been marketed. 

(u) Share of tobacco means that part 
of the tobacco available for marketing, 
or of the proceeds of the marketing 
thereof, which a producer is entitled to 
receive or retain under his agreement 
relating to the production of the to¬ 
bacco. Such share shall be computed 
without regard to the time of passage 
of title under State law. and without de¬ 
duction on account of any claim of any 
creditor. 


(v> Tobacco means fire-cured and 
dark air-cured tobacco. 

(w) Tobacco available for marketing 
from a farm means all tobacco produced 
on the farm which was not marketed (or 
otherwise disposed of) prior to the be¬ 
ginning of the 1938-39 marketing year, 
but shall not include any such tobacco 
which was destroyed before its market¬ 
ing. 

<x> Tobacco Section means the To¬ 
bacco Section, Agricultural Adjustment 
Administration. United States Depart¬ 
ment of Agriculture. Washington. D. C. 

(y) Warehouse means a building or 
other place at which sales of tobacco at 
public auction are regularly held by a 
warehouseman during the tobacco mar¬ 
keting season. 

<x> Warehouseman means a person 
regularly engaged in the business of hold¬ 
ing sales of tobacco at public auction at 
a warehouse during the tobacco market¬ 
ing season. 

(na) Warehouse sale means a market¬ 
ing by sale at public auction on n ware¬ 
house floor and in the regular course of 
business. 

Sec. 726.32 Gender and number of 
terms .—Any term used in the masculine 
gender or In the singular number shall 
also be construed or applied in the femi¬ 
nine or neuter gender, and In the plural 
number, wherever the context or appli¬ 
cation of such term so requires. 

Sic. 726.33 Instructions and forms .— 
The Administrator of the Agricultural 
Adjustment Administration shall cause 
to be prepared and issued such instruc¬ 
tions and such forms as may be deemed 
necessary or expedient for carrying out 
these regulations. 

FARM MARKETING QUOTAS 

Sec. 72634 Establishment of farm 
marketing Quota. —The quota for a farm 
shall be determined and established In 
accordance with Sec. 726.11-726.23 
("Procedure for the Determination of 
Fire-Cured and Dark Air-Cured Tobac¬ 
co Farm Marketing Quotas for 1938" 
(Form 38-Tobacco 38) issued by the Sec¬ 
retary of Agriculture*). (Sec. 313. 52 
Slat. 47, 586.) 

Sic. 726.35 Publication, notice , re¬ 
view. —The publication, notice, and re¬ 
view of quotas as established shall be in 
accordance with Part 711 ("Regulations 
Governing (A) Applications and Hear¬ 
ings under Section 363 of Title III of 
the Agricultural Adjustment Act of 1938 
Relating to Administrative Review of 
Marketing Quotas for Tobacco. Corn. 
Wheat, Cotton and Rice Established 
under said Title, and (B> the Publica¬ 
tion and Notice of such Quotas under 
Section 362 of said Act" (designated 38- 
AAA-2). issued by the Secretary of Agri¬ 
culture*). 

Sec. 72636 Rights of producers in 
Quota. —Each producer having a share 
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in the tobacco available for marketing 
from the form shall be entitled to mar¬ 
ket. or to have marketed for him. under 
the quota, his share of such tobacco; 
provided that. If the quota Is less than 
the total amount of such tobacco, each 
producer shall be entitled to market, or 
to have marketed for him. under the 
quota, only that proportion of his share 
of such tobacco which the quota is of the 
total quantity of such tobacco. (Sec. 375. 
52 Slat. 66.) 

See. 726.37 Successors in interest .— 
Any person who succeeds in whole or In 
part to the share of a producer tn the 
tobacco available for marketing from the 
farm shall, to the extent of such succes¬ 
sion. have the same rights as the pro¬ 
ducer in the quota. (Sec. 375. 52 Stat. 
66 .) 

Sec. 726.38 Marketing card lor every 
quota .—There shall be issued for each 
farm to which a quota is allotted a mar¬ 
keting card 'Form 38-Tobacco 45) as 
evidence of the number of pounds allott¬ 
ed to the farm as its quota; provided that 
the quota may be divided among such 
number of cards as the operator may re¬ 
quest. Marketing cards shall be Issued 
as provided In Sec. 726.49-726.59 of these 
regulations. (Sec. 373, 52 Stat. 65; Sec. 
375. 52 Stat. 66.) 

Sec. 726.39 Marketings charged against 
quota. —Marketings of tobacco shall be 
charged against the quota for the farm 
on which such tobacco was produced in 
the order in which the memoranda of 
sale (Forms 38-Tobacco 55 or 56) cover¬ 
ing such marketings are issued; pro¬ 
vided that, a marketing shall not be 
charged against the quota to the extent 
that (as shown by the memorandum of 
sale or a Form 38-Tobacco 25) such mar¬ 
keting consists of tobacco <1) marketed 
subject to penalty. (2) marketed solely 
for nicotine or other by-product uses, or 
(3) grown for experimental purposes 
only by a publicly owned experiment sta¬ 
tion. (Sec. 314. 52 Stat. 48; Sec. 372. 52 
Stat. 65. 204; Sec. 375, 52 Stat, 66.) 

MARKETING OF TOBACCO AND PENALTIES 

Sec. 726.40 A memorandum of sole to 
he obtained for every marketing. —When¬ 
ever any tobacco is marketed (whether 
the marketing is within the quota or 
not) the marketing card for the farm on 
which such tobacco was produced, to¬ 
gether with the warehouse bill or other 
record of the marketing, shall be present¬ 
ed to the field assistant who is located 
most conveniently to the place of mar¬ 
keting for the purpose of obtaining a 
memorandum of sale (Form 38-Tobacco 
55 in the case of warehouse sales, and 
Form 38-Tobacco 56 in the case of non¬ 
warehouse sales) covering the tobacco 
marketed. A memorandum of sale shall 
then be issued by the field assistant; pro¬ 
vided that, in the case of a nonware¬ 
house sale which is subject to penalty, the 
memorandum shall not be issued unless 
the certificate on Form 38-Tobacco 56 
os to the facts of the marketing is signed 
by the dealer and the producer (or by 


the producer alone If the marketing is 
made directly to a person outside the 
United States). (Sec. 373. 52 Stat. 65; 
Sec. 375, 52 Stat. 66.) 

Sec. 726.41 When memorandum of re¬ 
sale to be obtained. —Whenever any to¬ 
bacco is resold through a warehouse, the 
warehouse bill covering such resale shall 
be presented to the field assistant at the 
warehouse, and, upon representation by 
the warehouseman that the tobacco cov¬ 
ered by the warehouse bill was tobacco 
the marketing of which was previously 
covered by a memorandum of sale, the 
field assistant shall issue a memorandum 
of resale covering such tobacco. (Sec. 
373. 52 Stat. 65; Sec. 375. 52 Stat. 66.) 

Sec. 726.42 Purpose of memorandum 
of sale. —A memorandum of sale shall 
identify the tobacco covered by the mem¬ 
orandum os tobacco the marketing of 
which is subject to penalty, or tobacco 
the marketing of which is free of penalty, 
as the memorandum, on it s face, may 
show, and if the marketing is subject to 
penalty, shall state the amount of the 
penalty upon the marketing. 

It shall be the responsibility of the per¬ 
son liable for the payment of the penalty 
upon a marketing to check carefully the 
entries on the memorandum of sale 
issued to cover the marketing and the 
records upon which such memorandum 
is based. Any errors should be brought 
immediately to the attention of the field 
assistant for correction. Failure of the 
person liable for the payment of the 
penalty to have any errors corrected will 
not relieve such person of the payment 
of the penalty due upon the basis of the 
correct entries. (Sec, 314, 52 Stat. 48; 
Sec. 375. 52 Stat. 66.) 

Sec. 726.43 Marketings free of pen¬ 
alty. —Any marketing of tobacco shall be 
free of penalty, and shall be so identified 
by the memorandum of sale covering the 
marketing, to the extent that 

(a) such tobacco is marketed within 
the quota for the farm on which such 
tobacco was produced, as shown by a 
valid marketing card presented to obtain 
the memorandum of sale to cover such 
marketing; provided that if the producer 
and the person liable for the payment 
of the penalty shall designate any to¬ 
bacco as tobacco marketed subject to 
penalty, then such tobacco shall be 
deemed to be marketed In excess of the 
quota, and the memorandum of sale 
shall not identify such tobacco as mar¬ 
keted free of penalty: or 

(b) such tobacco is marketed solely for 
nicotine or other by-product uses and is 
so identified by a certificate made on 
Form 38-Tbbacco 25 by the by-product 
manufacturer and the producer; or 

(c) such tobacco was grown for experi¬ 
mental purposes only by a publicly owned 
agricultural experiment station and is so 
identified by a certificate made on Form 
38-Tobacco 25 by an authorized repre¬ 
sentative of the experiment station and 
the producer. (Sec. 314, 52 Stat. 48; Sec. 
372, 52 Stat. 65. 204: Sec. 375. 52 Stat. 
66 .) 


Sec. 726.44 Marketings subject to pew. 
ally.— (a) Any marketing of tobacco Mull 
be subject to penalty, and shall he 50 
identified by the memorandum of sale 
covering the marketing, to the extent that 
the tobacco marketed cannot, as or the 
date of the Issuance of the memorandum 
of sale, be identified pursuant to S c, 
726.43 of these regulations as tobacco the 
marketing of which was free of penalty. 

(b) If a memorandum of sale or a 
memorandum of resale has not been ob¬ 
tained to cover a sale of tobacco t hrough 
a warehouse, such sale shall be deemed 
to be a marketing which was subject to 
penalty. 

(c) If a memorandum of sale has not 
been obtained to cover a nonwarehou-e 
sale, such sale shall be deemed to be a 
marketing which was subject to penalty. 
(Sec. 314, 52 Stat. 48; Sec. 372, 52 S'.at. 
65. 204 ; 8cc. 375, 52 Stat. 66 > 

Sec. 726.45 Amount of penally.—'The 
penalty upon any marketing of tobacco 
subject to penalty shall be 50 percent 
of the market price of such tobacco on 
the date of marketing, or 2 cents per 
pound, whichever is higher. The sale 
price of any tobacco will be considered 
as evidelnce of the market price on 
the date of marketing where verified, 
in the case of warehouse sales, by a 
warehouse bill, or in the case of non¬ 
warehouse sales, by the certificate (on 
Form 38-Tobacco 56 > of the dealer 
and the producer. (Sec. 314, 52 Stat. 
48.) 

Sec. 726.46 Persons to pay penalty, 
and deduction from purchase price — 

(a) If the tobacco is marketed by the 
producer through a warehouseman (or 
cooperative marketing association or 
other agent who performs services com¬ 
parable to the services performed by a 
warehouseman) the penalty shall be 
paid by the warehouseman (or such 
other agent), but the warehouseman 
(or such other agent) may deduct on 
amount equivalent to the penalty from 
the purchase price paid to the producer. 

(b) If the tobacco is marketed by 
the producer directly to any person out¬ 
side the United States, the penalty shall 
be paid by the producer. 

(c) If the tobacco is marketed by the 
producer in a manner other than as de¬ 
scribed in paragraphs (a) and (b* of 
this section, the penalty shall be paJd 
by the person who acquires the tobacco 
from the producer; but an amount 
equivalent to the penalty may be de¬ 
ducted by the buyer from the price paid 
to the producer in cast* such tobacco is 
marketed by sale. (Sec. 314. 52 Slat. 
48.) 

Sec. 726.47 Payment of penalty — 
Penalties upon the marketing of tobacco 
shall become due at the time of the 
marketing, and shall be paid by remit¬ 
ting the amount thereof to the Secre¬ 
tary of Agriculture (addressed for the 
attention of the Comptroller. Agricul¬ 
tural Adjustment Administration. W.i,n- 
Ington. D. C.) not later than the end 
of the calendar week next following 
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iv* k in which the penalties became due. 
The remittance shall be accompanied. 

<a> in the case of a warehouseman, 
by his report on Form 38-Tobacco 58. 
or i 

<b> in the case of a dealer, by his re¬ 
port on Form 38-Tobacco 59. or 

(c) in the case of a producer, by his 
statement showing the date of sale, the 
number of pounds sold, the grade, the 
sale price thereof, and the name of the 
person outside the United States to 
whom sold. The remittance may be 
made by draft, money order, or check, 
payable to the order of the Treasurer 
of the United States, but any such draft, 
money order, or check shall be received 
subject to payment at par. (Sec. 314, 
52 Stat. 48; Sec. 372. 52 Stat. 65, 204.) 

Sic. 726.48 Refund of penalty. —When¬ 
ever, pursuant to a claim filed with the 
Secretary of Agriculture within one year 
after payment to him of any penalty 
collected from any person pursuant to 
the Act, the Secretary of Agriculture 
finds that such penalty was erroneously. 
Illegally, or wrongfully collected, the 
Secretary of Agriculture shall certify to 
the Secretary of the Treasury for pay¬ 
ment to the claimant, in accordance with 
regulations prescribed by the Secretary 
of the Treasury, such amount as the 
Secretary of Agriculture finds the claim¬ 
ant is entitled to receive as a refund of 
such penalty. Any claim filed with the 
Secretary of Agriculture pursuant to this 
Section shall be made In accordance with 
regulations prescribed by him. (Sec. 372. 
52 Stat. 65. 204.) 


MARKETING CARDS 


Sic. 726.49 Form o/ card. —The mar¬ 
king card (Form 38-Tobacco 45) shall 
contain the signature in Ink of both the 
person authorized to issue the marketing 
card and the operator, and a statement 
of the following information: 


a) the State and county code and 
serial number of the farm for which the 
marketing cord Is issued; 

<b) the number of the marketing 

card; 

( c> the name and address of the op¬ 
erator; 


d) the amount of the marketing 
Quota, or, if more than one marketing 
card is issued for the farm, the number 
cf pounds for which the marketing card 
’ tssued. expressed in words on the face 
of the marketing card and expressed in 
?\ires on the inside of the marketing 
card in column 1 opposite the word 
Quota”; 


(e) the date on which the marketi 
card Is Issued; and 

f f> if more than one card is issu 
for any farm, the amount of the fare 
wnsfer allotment apportioned to t 
card In accordance with Sec. 726.59 

^^^ laUona ‘ (Sec - 373 ‘ 52 S^t. i 

&c. 375, 52 Stat. 66.) 


720 50 Prrton authorised to issue 
i7a a -^-Thc county committee shall desig¬ 


nate one of its members or the Secretary 
of the County Agricultural Conservation 
Association as the person authorized to 
issue marketing cards for farms in the 
county Only one person shall bo desig¬ 
nated by the committee for this purpose, 
and in the absence of a specific desig¬ 
nation the Secretary of the County Ag¬ 
ricultural Conservation Association shall 
be deemed to be the person designated. 
(Sec, 375. 52 Stat. 66.) 

Sic. 726.51 Entries on card .—No per¬ 
son other than a field assistant, or a 
person designated by the Chief of the 
Tobacco Section or by the county com¬ 
mittee, shall make any entry (except for 
the writing by the operator of his sig¬ 
nature) on the marketing card; but 
every entry on the marketing card should 
be carefully checked by each interested 
person, and any error should be imme¬ 
diately reported for correction to a 
person authorized to make entries on 
the marketing card. (Sec. 375, 52 Stat. 
66 ) 

Src. 72682 Receipt for card.—After the 
marketing card has been duly prepared, 
it shall be delivered to the operator upon 
his receipt therefor. There shall be listed 
on the “Operator's Receipt for Marketing 
Card’* (Form 38-Tobacco 44), in the 
appropriate spaces thereon, the follow¬ 
ing Information: 

(a) each marketing card issued for the 
farm and received by him, and the num¬ 
ber of pounds for which each such mar¬ 
keting card was issued; and 

<b) the names of all producers having 
a share in the tobacco available for mar¬ 
keting from the farm. 

The receipt shall be retained In the 
county office and shall be available to any 
producer having a share in the tobacco 
available for marketing from the farm, 
whether the name of such person be 
fisted on the receipt or not, either for 
inspection or for evidence as to any mat¬ 
ter to which the receipt relates. (Sec. 
375, 52 Stat. 66.) 

8ec. 72683 Rights of producers in 
card.—Each producer who has a share 
in the tobacco available for marketing 
from the farm shall have the right to 
market, or to have marketed for him. 
under the marketing card issued for the 
form, the quantity of such tobacco which 
he is entitled to market, or to have mar¬ 
keted for him. under the quota for the 
farm, as provided in Sec. 72686 of these 
regulations. (Sec. 375. 53 Stat. 66.) 

Sec. 726.54 Invalid cards. —<a> A mar¬ 
keting card shall be invalid If the market¬ 
ing card was not issued or delivered In 
the form and manner required in these 
regulations, but such invalid marketing 
card shall become valid when returned to 
the county office and reissued and deliv¬ 
ered in the required form and manner. 

(b> A marketing card shall be invalid 
if the entries on the marketing card with 
respect to the amount, portion, or bal¬ 
ance of quota are incorrect, or If, because 
of the omission of any entry which should 
have been made on the marketing card. 


(he balance of unused quota is incorrect; 
but if. subsequent to the time of invalida¬ 
tion. no transfer from the farm has been 
made, and no marketings have been made 
and entered on the marketing card which 
would have been subjected to penalty If 
the correct entries had been shown on the 
marketing card, then such invalid mar¬ 
keting card shall become valid when the 
error has been corrected by a person au¬ 
thorized to make entries on the marketing 
card. or. in any other case, when the 
marketing card has been returned to the 
Tobacco Section and the necessary cor¬ 
rections have been made under Its 
direction. 

(c) A marketing card shall be Invalid 
if the marketing card is credited with an 
amount of quota, any part of which has 
been transferred in violation of these reg¬ 
ulations; but such invalid marketing card 
shall become valid when the marketing 
card has been forwarded to the Tobacco 
Section and the necessary corrections 
have been made under its direction. 

(d) A marketing card shall be invalid 
if any entry U made on the marketing 
card by a person not authorized to make 
such entry; but such invalid marketing 
card, when returned to the county office, 
shall be replaced by a new marketing 
card issued for an amount of quota de¬ 
termined as provided in Sec. 72687 of 
these regulations. 

(e) A marketing card shall be Invalid 
if it is presented and used to obtain a 
memorandum of sale covering the mar¬ 
keting of tobacco which was grown on 
a farm other than the farm for which 
the marketing card was issued; but such 
invalid marketing card shall become valid 
when It has been returned to the Tobacco 
Section and the necessary corrections 
have been made under its direction. 

(f) A marketing card shall be invalid 
if It is lost or stolen, but If no entry has 
been made on the marketing card be¬ 
tween the time of Its loss or theft and 
its return to the operator of the farm for 
which the marketing card was Issued, 
then such invalid marketing card shall 
become valid when it has been returned 
to the operator: or if any entry has been 
made on the marketing card between the 
time of its loss or theft and its return 
to the operator of the farm for which it 
was issued, then such invalid marketing 
card shall become valid when it has been 
returned to the Tobacco Section and the 
necessary corrections have been made 
under its direction; provided that if such 
lost or stolen marketing card is not found 
or returned to the operator prior to the 
issuance of a duplicate marketing card, 
as provided for in Sec. 72686 of these 
regulations, then such lost or stolen mar¬ 
keting card shall be permanently invalid 

(g) A marketing card shall be invalid 
If it is destroyed or becomes illegible; but 
a new marketing card shall be issued to 
replace such destroyed or illegible mar¬ 
keting card, as provided in Sec. 72586 of 
these regulations, and such destroyed or 
Illegible marketing card shall be perma¬ 
nently invalid. (Sec. 375, 52 Stat. 66.) 
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Sec. 726.55 Invalid cards suspended .— 
If any field assistant or the county of¬ 
fice shall learn of or ascertain the in¬ 
validity of any marketing card, such per¬ 
son shall immediately notify the Tobacco 
Section of the code and serial number, 
and the name and address of the oper¬ 
ator of the farm for which the marketing 
card was issued, and of the facts caus¬ 
ing the Invalidity of the marketing card, 
unless the marketing card is then in the 
possession of such person, in which case 
he shall retain and make disposition of 
the marketing card in accordance with 
the provisions of Sec. 725.54 of these reg¬ 
ulations. Upon receipt of such notice, 
the Tobacco Section shall notify all field 
assistants, all county offices, and the op¬ 
erator of the farm, that the marketing 
card has been suspended for invalidity. 
If any such marketing card shall there¬ 
after come into the possession of any 
field assistant or county office, such per¬ 
son shall retain and make disposition of 
the marketing card in accordance with 
the provisions of Sec. 726.54 of these reg¬ 
ulations. (Sec. 375, 52 Stat. 66.) 

Sec. 726.56 Duplicate card to replace 
card which is lost, stolen, destroyed, or 
which becomes illegible .—Whenever any 
marketing card is lost, stolen, destroyed, 
or becomes Illegible, the county office 
shall be notified of the code and serial 
number, the name of the operator of the 
farm for which the marketing card was 
Issued, the number of the marketing 
card, and. If known, the amount of the 
unused quota evidenced by the market¬ 
ing card and the amount of quota which 
had been transferred to the card. Such 
notice shall be in writing. subscribed by 
the operator of the form for which the 
marketing card was issued. If, in the 
cose of a lost or stolen marketing card, 
the producer is at or near a warehouse 
where he believes the loss or theft oc¬ 
curred, he shall also notify the field as¬ 
sistant at the warehouse. 

When such notice has been given to 
the county office and a period of two 
weeks has elapsed from the time of Its 
receipt of such notice, a duplicate mar¬ 
keting card may be issued by the country 
office for an amount of quota deter¬ 
mined as provided in Sec. 726.57 of these 
regulations. 

Such marketing card shall bear the 
same number os the number of the mar¬ 
keting card which was lost, stolen, de¬ 
stroyed, or which became Illegible, and 
shall have written under the card num¬ 
ber, in large letters, the word “Dupli¬ 
cate”. The person issuing the marketing 
card shall sign the card in the space pro¬ 
vided for his signature and shall also 
sign below the word “Duplicate”. (Sec. 
375, 52 Stat. 66.) 

Sec, 726.57 Amount of quota for dupli¬ 
cate cards .—Whenever the county office 
issues a marketing card to replace any 
marketing card which has become in¬ 
valid, the amount of quota for which 
such card shall be issued shall equal 
whichever of the following amounts is 
the smaller: 


(a) the unused quota as stated by the 
operator: or 

<b) the unused quota as determined by 
subtracting the sum of— 

(1) the total marketings within quota, 

(2> the amount of quota transferred 
from the farm, and 

(3) the total unused quota shown on 
all other marketing cards issued for the 
farm; 

from the sum of— 

(1) the quota established for the form, 
and 

(2) the amount of quota transferred 
to the farm; provided that, if no amount 
is stated by the operator, as provided 
under paragraph (a) of this section, the 
amount for which the card shall be 
Issued shall be the amount determined 
under paragraph (b) of this section. 
(Sec. 375, 52 Stat 66.) 

Sec. 726.58 Replacement of old cards .— 
Whenever the space for recording mar¬ 
ketings on any card becomes inadequate, 
such marketing card shall be surrendered 
to the county office and a new marketing 
card shall be Issued for the amount of 
unused quota remaining on the market¬ 
ing card so surrendered. The new card 
shall bear the same number as the num¬ 
ber of the surrendered card, and such 
number shall be preceded by the letter 
“R”. An appropriate entry shall be made 
on the surrendered marketing card show¬ 
ing that a new card has been so issued. 
(Sec. 375. 52 Stat. 66.) 

Sec. 726.59 Apportionment of trans¬ 
fer allotment among cards. Every mar¬ 
keting card issued shall bear a statement 
of the amount of the transfer allotment 
(determined in accordance with para¬ 
graph (b) of Sec. 726.60 of these regula¬ 
tions) which has been apportioned to 
the card; except that where only one 
card is issued for the farm such card 
shall bear no such statement. This 
statement shall be written on the face of 
the card and below the words “Market¬ 
ing Card (1938-39 fire-cured and dark 
air-cured tobacco) ”, and shall be in the 
following words, or an appropriate ab¬ 
breviation thereof: “Maximum Increase 
by Transfer”, followed by the amount 
apportioned to the card, or “No Increase 
by Transfer” if no apportionment Is 
made to the card, as the case may be. 

Hie apportionment of the transfer al¬ 
lotment among cards shall be made in 
accordance with the following rules: 

(a) If only one card Is Issued for the 
entire quota, no entry will be made, and 
the entire transfer allotment shall be 
deemed to be apportioned to the card; 

(b) It the quota established for the 
farm Is divided among two or more 
cards, the apportionment shall be made 
in accordance with the request of the 
operator: or, if the operator makes no 
request with respect to the apportion¬ 
ment. there shall be apportioned to each 
card that portion of the transfer allot¬ 
ment which the amount of quota for 
which the card is Issued is of the quota 
established for the form; 


(c) If. after the issuance of the mar¬ 
keting card or cards for a farm the 
quota for the farm is Increased, Lhe 
amount of transfer allotment which 
shall be apportioned to the card Issued 
on account of such increase in the farm 
quota shall be the amount by which the 
transfer allotment is increased by the 
increase of the farm marketing quota. 

(d) If an old card Is replaced pursu¬ 
ant to Sec. 726.58, or if a duplicate card 
Is issued pursuant to Sec. 726.56, the 
amount apportioned to the new card 
shall be the amount apportioned to the 
original card less the amount already 
transferred on account of such appor¬ 
tionment: provided that, if the amount 
apportioned to the original card can¬ 
not be determined from the county office 
records, the statement of the amount 
apportioned to the new card shall be 
“No Increase by Transfer”, unless the 
operator of the farm shall present all 
other cards for the farm, and In that 
case the amount apportioned to the old 
card shall be deemed to be the amount 
by which the transfer allotment la great¬ 
er than the total amount of the appor¬ 
tionments to such other cards. <8cc. 
313, 52 Stat. 47. 586.) 

TRANSFER OF QUOTA 

Sec. 726.60 Amount of quota transfer¬ 
able. —(a) From a farm .—Quota may be 
transferred from a farm only to the ex¬ 
tent and In the event that such quota 
exceeds the sum of: (1) the number of 
pounds of tobacco available for market¬ 
ing from the farm which have not been 
marketed (or otherwise disposed of) at 
the time of the proposed transfer, (2) 
the number of pounds of tobacco mar¬ 
keted from the farm solely for nicotine 
or other by-product uses, and (3> the 
number of pounds of tobacco marketed 
from the farm which were grown for 
experimental purposes only by a public¬ 
ly owned agricultural experiment station. 

(b) To a farm .—The amount of 
quota which may be transferred to a 
farm shall be the larger of: (1) 10 
percent of the quota established for the 
farm, or (2) 500 pounds; and such 
larger amount shall be the farm’s trans¬ 
fer allotment. (Sec. 313. 52 Stat. 47. 
586.) 

Sec. 726.61 Duties of person author¬ 
ized to make transfer .— Transfers may 
be made by a field assistant, or by a per¬ 
son authorized by the county commit¬ 
tee to make transfers, and shall b? 
made either directly between farms or 
through the county office transfer book. 
Any authorized person who make* a 
transfer of qqota shall 

(a) satisfy himself that the author¬ 
ization for transfer has been duly exe¬ 
cuted by the operator of the farm from 
which the transfer is to be made; that 
the requested transfer Is proper (L e, 
that the amount of quota to be trans¬ 
ferred from the one farm is available 
for transfer in accordance with these 
regulations, and that the transfer to 
the other farm will not exceed tn* 
amount of the unused transfer allot* 
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meat apportioned to the card on which 
tin* transfer is to be entered): 

r b i record the transfer by making 
the appropriate entries on the respective 
cards. In case of direct transfers, or on 
the cards, and in the county office trans- 
r* r book, in case of transfers through 
ii county office transfer book; 

(c) when the appropriate entries 
have been made, execute the certificate 
on the authorization for transfer; 

\d> after making a transfer to a farm 
through the county office transfer book, 
make a record of the transfer on Form 
3 ^ Tobacco 67. (8cc. 313, 52 8tat. 47. 

586.) 

Sic. 726.62 Direct transfers .—If the 
transfer is to be made directly from one 
farm to another, the marketing cards for 
the respective forms, together with the 
..uLhorization (Form 38-Tobacco 66) of 
the operator of the farm from which the 
transfer is to be made, shall be presented, 
for appropriate entries, to a field assist¬ 
ant or person in the county office au¬ 
thorized to make transfers. (Sec. 313. 
52 Stat. 47. 586.) 

Sic. 726.63 Transfers through a county 
office transfer book.—(a) From a farms¬ 
'll the operator of the farm desires to ar¬ 
range for a transfer of quota from his 
farm through the county office transfer 
book, he shall present, for the appropriate 
entries, the marketing card for this farm, 
together with his authorization (Farm 
38-Tobacco 66). to a person in the county 
office (far the county in which the farm is 
located) authorized to make transfers. 
(Sec. 313. 52 Stat 47. 586.) 

(b) To a farm .—If a producer desires 
to arrange a transfer of quota to his 
farm through the county office transfer 
book, he shall present, for the appropri¬ 
ate entries, the marketing card for his 
farm, together with a deposit of the 
amount required to pay for the transfer 
(in the form of cash or a cashier's check, 
certified check, or money order payable 
to the County Agricultural Conservation 
Association) to a person in the county of¬ 
fice authorised to make transfers. (Sec. 
313. 52 Stat. 47. 586.) 

(c) Order of transfer. —(1) To farms .— 
Transfers of quota to farms through the 
county office transfer books shall be made 
in the order in which requests for trans¬ 
fers, together with the marketing cards 
upon which such transfers arc to cn- 
•ered and the deposits to pay for such 
t ransfers, are received in the county office 
by a person authorized to make transfers. 

(2) From farms .—Transfers of quota 
from farms through the county office 
•ransfer book shall be made in the order 
in which authorizations for such trans¬ 
fers (Form 38-Tobacco 66) are received 
in the county office by a person authorized 
to make transfers. (See. 313, 52 Stat, 
47, 586.) 

(d) Expense of transfer .—The county 
Lommittce may adopt a schedule of 
charges (not exceeding 10 cents per 100 
pounds, or major portion thereof, of quota 
transferred, or $1.00 for any one request) 
o cover the expense of making trans¬ 


fers of quota through the county office 
transfer book. Such schedule of charges, 
when approved by the 8tate committee, 
shall be applied uniformly to all trans¬ 
fers through the county office transfer 
book, and shall be collected from the 
person requesting a transfer to his farm. 
The amount of any charge so collected 
shall be paid over to the Treasurer of 
the County Agricultural Conservation As¬ 
sociation. (Sec. 313, 52 Stat. 47. 586.) 

Sic. 726.64 County office transfer 
book .—The county committee shall des¬ 
ignate and authorize one person to make 
transfers in the county office, and in the 
absence of a specific designation, the 
person authorized to make transfers 
shall be the Secretary of the County Ag¬ 
ricultural Conservation Association. The 
county committee may also designate an 
alternate person who, in the absence of 
the person authorized to make transfers 
in the county office, shall be authorized 
to make such transfers. The person so 
authorized shall be responsible for keep¬ 
ing the county office transfer book in 
which he shall record, with respect to 
each transfer, the following Information; 

(a) The code and serial number, and 
the name of the operator, of the farm 
from which quota is made available for 
transfer, the number of pounds, and the 
date on which made available, and the 
amount paid to the operator for the 
transfer. 

(b) The code and serial number, and 
the name of the operator, of the farm to 
which a transfer Is requested, the date 
of the request, the deposit or payment 
received and the number of pounds 
transferred. (Sec. 313. 52 Stat. 47, 586.) 

Sec. 726.65 Consideration for trans¬ 
fer, —(a) If a transfer is made directly 
between farms, the consideration for the 
transfer shall be whatever consideration 
is agreed upon by the operators of the 
respective farms; provided that no such 
transfer shall be made for a considera¬ 
tion which is less than 2 cents per pound 
for each pound of quota transferred, un¬ 
less all the producers on the farm from 
which the quota is to be transferred have 
consented thereto. 

(b) If the transfer is made through 
a county office transfer book, the con¬ 
sideration for the transfer shall be 2 
cents per pound for each pound of quota 
transferred. (Sec. 313. 52 Stat. 47, 586.) 

Sec. 726.66 Distribution of considera¬ 
tion .—The consideration received by the 
operator for the transfer of any portion 
of the quota for the farm shall be divided 
among the producers on the farm in pro¬ 
portion to their shares in the tobacco 
available for marketing from the farm; 
except as follows: 

(a) If the amount of tobacco produced 
on the farm In 1938 was materially af¬ 
fected because of drought, flood, bail, or 
other adverse weather conditions, or 
plant-bed or other diseases; such con¬ 
sideration shall be divided among the 
producers on the farm in proportion to 
what their shares would have been in the 


amount of tobacco which, except for 
such abnormal conditions of production, 
would have been available for market¬ 
ing from the farm; such amount to be 
determined by multiplying the planted 
acreage, or the acreage which would have 
been planted except for such abnormal 
conditions, by the farm yield established 
for the farm pursuant to the Dark To¬ 
bacco Quota Procedure. 

<b) If there is a loss of tobacco by 
lire, theft, or other accidental cause, the 
consideration shaU be divided among the 
producers on the farm In proportion to 
their shares in the tobacco which, ex¬ 
cept for such loss, would have been avail¬ 
able for marketing from the farm. 

<c) If the consideration is received 
for quota which was not allotted to the 
farm but was acquired by transfer, the 
consideration shall be divided among the 
producers on the farm who contributed 
to the payment of the consideration for 
the transfer in the proportion which 
their contributions were of the total con¬ 
sideration for the transfer. 

(d> If all the producers on the farm 
agree among themselves upon a division 
of the consideration, the consideration 
shall be divided among the producers 
in accordance with such agreement. 
<8ec. 313, 52 Stat. 47. 586.) 

8ec. 726.67 Producers’ rights in trans¬ 
ferred Quota. — Each producer having a 
share in the tobacco available for mar- 
keting from the farm which has not 
been marketed at the time of the trans¬ 
fer. shall be entitled to market, or to 
have marketed for him, under the trans¬ 
ferred quota, that proportion of his 
share of such tobacco which his contri¬ 
bution to the consideration for such 
transfer is of the total consideration for 
the transfer; provided that all producers 
on the farm shall be given an opportu¬ 
nity to contribute to such consideration 
in proportion to their shares in the to¬ 
bacco available for marketing from the 
farm. (Sec. 313. 52 Stat. 47. 586.) 

SICORDS AND REPORTS 

Sec. 726.68 Warehouseman’s records 
and reports. —(a) Record of marketing .— 
Every warehouseman shall keep such rec¬ 
ords as will enable him to furnish the 
Secretary of Agriculture a report of the 
following information with respect to each 
sale or resale of tobacco made at his 
warehouse: The name of the seller, the 
name of the purchaser, the date of sale, 
the number of pounds sold, the sale price, 
and. In the case of a sale for a producer, 
the name of the operator of the farm on 
which the tobacco sold was produced, the 
amount of the penalty, and what part of 
the amount of the penalty was deducted 
by him from the price paid the producer. 

(b) Reports .—Every warehouseman 
shall make, on Form 38-Tobacco 68 and 
on Form 38-Tobacco 61. a daily report of 
those transactions made on his ware¬ 
house which an* required to be shown 
on such forms. These reports shall be 
made for each day on which any such 
transaction is made on his warehouse, 
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and. not later than the end of the calen¬ 
dar week next following the week in 
which occurred the days for which the 
reports are made, these reports, together 
with the warehouseman's remittance of 
penalties for such preceding week, pay¬ 
able to the Treasurer of the United 8tates. 
shall be forwarded to the Comptroller, 
Agricultural Adjustment Administration, 
Washington. D. C. 

Every warehouseman shall also moke, 
under oath and on Form 38-Tobacco 
62. a monthly report of those transac¬ 
tions made on his warehouse which are 
required to be shown on such form. 
This report snail be made for each 
month during which any such trans¬ 
action is made on his warehouse, and 
shall be forwarded to the Comptroller, 
Agricultural Adjustment Administration, 
Washington. D. C.. not later than 10 
days after the end of the calendar 
month for which the report is made. 

Every warehouseman shall make such 
additional reports to the Secretary of 
Agriculture as the Chief of the Tobacco 
Section may. from time to time, re¬ 
quest. (Sec. 373, 52 Stai. 65.) 

Sbc. 726.69 Dealer's records and re¬ 
ports .—(a) Records .—Every dealer shall 
keep such records as will enable him to 
furnish the Secretary of Agriculture a 
report of the following information with 
respect to each purchase (or other ac¬ 
quisition) of tobacco and each sale (or 
other disposition) of tobacco made by 
him: The date when and the place where 
made, the number of pounds of tobacco 
involved, the price (or other considera¬ 
tion) paid or received, the name and 
address of the person from whom ac¬ 
quired or to whom the disposition was 
made (or if acquired or disposed of by 
sale at auction on a warehouse floor, the 
name of such warehouse), and in case 
the tobacco is acquired from a pro¬ 
ducer, the name of the operator of the 
farm on'which the tobacco marketed 
was produced, the amount of the penalty, 
and what part of the amount of the 
penalty was deducted by him from the 
price paid the producer. 

(b) Reports. —Every dealer shall make 
a report, on Form 38-Tobacco 59. of 
those transactions required to be re¬ 
ported on such form for each day on 
which he makes a purchase of tobacco 
from a producer other than at a ware¬ 
house sale. This report, together with 
the dealer’s remittance of penalty, pay¬ 
able to the Treasurer of the United 
States, shall be forwarded to the Comp¬ 
troller, Agricultural Adjustment Admin¬ 
istration. Washington. D. C„ on or before 
the end of the calendar week next follow¬ 
ing the week in which occurred the day 
for which the report is made. 

Every dealer shall also make, under 
oath and on Form 38-Tobacco 63. a 
monthly report of all purchases and sales 
of tobacco made by him during the 
month for which the report is made. 
This report shall be forwarded to the 


Comptroller, Agricultural Adjustment 
Administration. Washington, D. C.. not 
later than 10 days after the end of the 
calendar month for which the report is 
made. 

Even* dealer shall make such addi¬ 
tional reports to the Secretary of Agri¬ 
culture as the Chief of the Tobacco Sec¬ 
tion may, from Ume to time, request. 
(Sec. 373. 52 Stat. 65.) 

Src. 726.70 Records and reports of co¬ 
operatives .—Every cooperative marketing 
association which acquires title to any 
tobacco shall keep the records and make 
the reports required of dealers by these 
regulations. Every cooperative market¬ 
ing association which acts as the agent 
of the producer in marketing tobacco 
shall keep the records and make the re¬ 
ports required of warehousemen by these 
regulations. (Sec. 373. 52 Stat. 65.) 

S*c. 726.71 Records and reports of re¬ 
dryers. etc.-— Every person engaged In 
the business of redrying, prizing, or 
stemming tobacco for producers shall 
keep such records os will enable him 
to furnish the Secretary of Agriculture 
a report of the following information 
with respect to each lot of tobacco re¬ 
ceived by him: The date of receipt of 
the tobacco, the number of pounds re¬ 
ceived. the purpose for which the to¬ 
bacco was received, the name and ad¬ 
dress of the person from whom the to¬ 
bacco was received (and, if received 
from a producer, the name and address 
of the operator, and the. code and serial 
number of the farm on which the to¬ 
bacco was grown), the amount of ad¬ 
vance made by him on the tobacco, and 
the disposition of the tobacco. 

Every such person shall make such 
reports to the Secretary of Agriculture 
as the Chief of the Tobacco Section may, 
from time to time, request. (Sec. 373. 
52 Stat. 65.) 

Sec. 726.72 Separate records and re¬ 
ports from persons engaged in more 
than one business .—Any person who is 
required to keep any record or make any 
report as warehouseman, dealer, proces¬ 
sor, or person engaged in the business 
of redrying, prizing, or stemming to¬ 
bacco for producers, and who engages in 
more than one such business, shall keep 
such records as win enable him to make 
separate reports for each such business 
in which he is engaged, to the same ex¬ 
tent for each such business as if he 
were engaged In no other business. 
(Sec. 373, 52 Stat. 65.) 

Sec. 726.73 Failure to keep record or 
make report. —Any warehouseman, proc¬ 
essor, or common carrier of tobacco, or 
person engaged In the business of pur¬ 
chasing tobacco from producers, or per¬ 
son engaged In the business of redrying, 
prizing, or stemming tobacco for pro¬ 
ducers, who falls to make any report or 
keep any record as required under Sec. 
726.68-726.72 of these regulations, or 
who makes any false report or record, 
shall be deemed guilty of a misde¬ 


meanor. and upon conviction thereof 
shall be subject to a One of not more 
than $500. (Sec. 373. 52 8tat. 65.) 

Sxc. 726.74 Records open to inspec¬ 
tion. —For the purpose of ascertaining 
the correctness of any report mad* or 
record kept, or of obtaining information 
required to be furnished in any report, 
but not so furnished, the Secretary of 
Agriculture is authorized by the Act to 
examine such books, papers, records, ac¬ 
counts, correspondence, contracts, docu¬ 
ments. and memoranda as he has rea¬ 
son to believe are relevant and are 
within the control of any warchouv*- 
man. dealer, processor, common carrier, 
or person engaged In the business of rc- 
drylng, prizing, or stemming tobacco 
for producers. (Sec. 373. 52 Stat. b5.) 

Sec. 726.75 Information confiden¬ 
tial.—-AU data reported to or acquired 
by the Secretary of Agriculture pursu¬ 
ant to the provisions of these regula¬ 
tions shall be kept confidential by all 
officers and employees of the Depart¬ 
ment of Agriculture, and only such data 
so reported or acquired as the Secretary 
of Agriculture deems relevant shall be 
disclosed by them, and then only in a 
suit or administrative hearing under 
Title m of the Act. (8ec. 373. 52 Stat. 
65.) 

By virtue of the authority vested in the 
Secretary of Agriculture by Title in of 
the Agricultural Adjustment Act of 1938 
(Public Law No. 430, 75th Congrc..:, ap¬ 
proved February 16. 1938) as amended, 
I. H. A. Wallace. Secretary of Agriculture, 
do hereby make, prescribe, publish, and 
give public notice of the foregoing regula¬ 
tions pertaining to fire-cured and dark 
air-cured tobacco marketing quotas for 
the 1938-39 marketing year, to be in force 
and effect until amended or superseded 
by regulations hereafter made by the 
Secretary of Agriculture under said Act. 

Done at Washington, D. C., this 30th 
day of November. 1938. Witness my hand 
and seal of the Department of Agricul¬ 
ture. 

CsbalI H. A. Wallace. 

Secretary of Agriculture 

|F. R. Doa 38-3004. Filed. November 30.1938: 

4:00 p. m-1 


Determination or tub Apportionment 
and Adjustment or the Nation \l 
Marketing Quota for FLui-Crrro 
Tobacco for the 1939-40 Marketing 
Year 

Pursuant to section 313 of the Agri¬ 
cultural Adjustment Act of 1938 (ap¬ 
proved February 16. 1938), as amended. 
I. H. A. Wallace, Secretary of Agricul¬ 
ture. do hereby determine that the na¬ 
tional marketing quotA for Flue-cured 
Tobacco for the 1939-40 marketing year, 
as proclaimed by the Secretary of Agri¬ 
culture on November 21. 1938. 1 be ap- 


»3 F. R. 2769 DL 
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portioned and adjusted In accordance 
with the following table: 
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Done at Washington. D. C.. this 30th 
day of November 1938. Witness my 
hand and the seal of the Department of 

Agriculture. 

r&EAL] H. A. Wallace. 

Secretary of Aprfctt/fure. 

IP. R Doc. 38-3606: Piled. November 90. 1938; 
4:01 p. m.| 


TITLE 47—TELECOMMUN1C ATI ON 


cations to It shall be addressed to the 
Secretary. Washington, D. C., unless 
otherwise specifically directed. The 
hours of the Commission are from 8:30 
a. m. to 4 p. m., Monday to Friday. In¬ 
clusive, and on Saturday from 8:30 a. m. 
to 12:30 p. m.. except on legal holi¬ 
days. 

Sec. 1.02 Meetings. All meetings of 
the Commission, unless otherwise deter¬ 
mined by a majority of the members 
thereof, shall be held at the principal 
office of the Commission. 

Sec. 1.03 Minute*. The minutes of a 
meeting of the Commission shall be the 
official record of any action taken 
therein, and shall be kept by. and In the 
office of, the Secretary. 

Sec. 1.04 Authentication of docu¬ 
ments. All orders, permits, licenses, or 
other Instruments of authorization 
made, issued, or granted by the Com¬ 
mission. shall, unless otherwise specifi¬ 
cally provided by order of the Commis¬ 
sion. be signed by the Secretary In the 
name of the Commission and authenti¬ 
cated by the Seal of the Commission. 

Sec. 1.05 Inspection of records. Sub¬ 
ject to the provisions of Sections 4 (J). 
412 and 606 of the Act, the files of the 
Commission shall be open to inspection 
as follows: 


FEDERAL COMMUNICATIONS 
COMMISSION 


Chapter I. Rules of Practice and 
Procedure* # 

Table or Contents 

Part 

1 Administrative Provisions. 

2. Personal Appearance*; Practitioner*. 

3 Parties. 

4 Applications and Amendments—Qenerai. 
l Amendments to Pleadings. 

0. Petitions. 

7. Subscription and verification. 

6 Specifications as to Documents and 

Pleadings. 

0 Service of Documents; Copies. 

10 Proof of Official Record. 

11 Subpoenas. 

13. Hearings. 

13 Motions Docket. 

14. Re hearings. 

J5. Special provisions relating to Radio. 

16 Special provisions relating to Common 
Carriers, 


PART 1. ADMINISTRATIVE PROVISIONS 

See. 

101 Offices; bourn, 

1 07 Meetings. 

1.03 Minutes. 

1 04 Authentication at documents. 

105 Inspection of records. 

J!?; 2 l UQcd copies requests for; costs. 
1U7 Official reporter: transcript. 

108 Person, defined. 

109 Computation of time. 

1.10 Additional time to parties in certal 


i P°cuinente in foreign languages. 

199 Suspension, amendments, etc. of rules 

Sec. 1.01 Offices; hours. The principal 
office of the Commission shall be located 
** Washington, D. C„ and all communi- 

» A il!? 5 , mi ^ Rlltec! UJMter the authority con- 
jataed in Sec. 4 (t) 48 Stat 1066: 47 U. 8 . C 

103 ft Hi* F ' C c November 28 

do, to become effecUve January 1 , 1930 . 

No. 234 - 2 


(a) Tariff schedules required to be 
filed under Section 203 of the Act and 
annual and monthly reports required to 
be filed under Section 219 of the Act. 

(b) All applications and amendments 
thereto filed under Title n and Title HI 
of the Act, including all documents and 
exhibits filed with and made a part there¬ 
of: authorizations and certifications is¬ 
sued upon such applications: all plead¬ 
ings. depositions, exhibits, transcripts of 
testimony, examiners* reports, exceptions, 
briefs, proposed reports or findings of fact 
and conclusions, minutes, and orders of 
the Commission. 

(c) Other files in the discretion of the 
Commission upon written request de¬ 
scribing in detail the documents to be 
inspected and the reasons therefor. 

Sec. 1.06 Certified copies; requests for; 
costs. Copies of any documents subject 
to inspection under the provisions of 
Sec. 1.05 will be prepared and certified 
by the Secretary, under seal, on written 
request, specifying the exact documents, 
the number of copies desired, and the 
date on which the same will be required: 
Provided, however . That such request 
must be made so as to permit a reason¬ 
able time for the preparation of such 
copies: And provided further , That any 
cost incurred in the preparation of such 
copies shall be prepaid by the person 
making application therefor. 

Sec. 1.07 Official reporter; transcript. 
The Commission will designate from time 
to time an official reporter for the taking 
down and transcribing of its proceedings. 
No transcript of the testimony taken, or 
argument had. at any hearing will be fur¬ 
nished by the Commission, but will be 


open to inspection under Sec. 1.05. Such 
transcript, if desired, must be obtained 
from the official reporter upon payment 
of the charges therefor. 

Sec. 1.08 Person . defined. Wherever 
in these rules the term "person" Is used. 
It shall include an individual, partner¬ 
ship, association, joint-stock company, 
trust, or corpora tion. 

Sec. 1.09 Computation of time. In 
computing any period of time prescribed 
or allowed by these rules, by order of 
the Commission, or by any applicable 
statute, the day of the act. event, or de¬ 
fault after which the designated period 
of time begins to run Is not to be in¬ 
cluded. The last day of the period so 
computed is to be included, unless it Is 
a Sunday or a legal holiday in which 
event the period runs until the end of 
the next day which is neither a Sunday 
nor a holiday. When the period of time 
prescribed or allowed Is less than 7 days. 
Intermediate Sundays and holidays shall 
be excluded In the computation. A half 
holiday shall be considered as other days 
and not as a holiday. 

8xc. 1.10 Additional time to parties in 
certain cases. Where, under these rules, 
unless otherwise expressly provided, any 
limitation is made as to the time within 
which any document Is required to be 
filed, or any procedural step U required to 
be taken in connection with any hearing, 
parties who are residents of Montana, 
Idaho. Wyoming, Colorado. New Mexico. 
Arizona, Utah. Nevada. Washington, 
Oregon, and California shall have an 
additional period of five days; and 
parties who reside beyond the confines of 
the continental United States shall have 
an additional period of twenty days with¬ 
in which to file such document or take 
such other procedural step: Provided . 
however. That this rule shall not apply 
to any limitation as to time fixed by 
statute. 

8ec. 1.11 Documents in foreign lan¬ 
guages. Every document, exhibit, or 
other paper written In a language other 
than English, which shall be filed in any 
proceeding before the Commission or in 
response to any order of the Commission 
unless expressly waived therein, shall be 
filed In the language In which it Is 
written, together with an English trans¬ 
lation thereof duly verified under oath 
to be a true translation. Each copy of 
every such document, exhibit, or other 
paper filed, shall be accompanied by a 
separate copy of the translation. 

Sec. 1.99 Suspension, amendment, etc. 
of rules. The rules and regulations of 
the Commislson may be suspended, re¬ 
voked. modified, amended, or supple¬ 
mented. in whole or in part, at any time 
by the Commission. 

PART 2. PERSONAL APPEARANCES; 

PRACTITIONERS 


Sec 

2j01 Appearances 

3 02 Authority for representation. 

2.03 Persona who may be admitted to prac¬ 
tice. 
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8*c. 

2.04 Applications for admission. 

2.05 Oath 

206 Suspension: disbarment. 

2.07 Register of practitioners. 

2.06 Fortner employees 
2.06 Appearance blanks 

Sec. 2.01 Appearances. Any Individual, 
receiver or trustee may appear and be 
heard In person or by attorney. A part¬ 
nership may appear and be represented 
by any member thereof or by attorney. 
A corporation, association, joint-stock 
company, or trust, may appear only by 
attorney. 

Sec. 2.02 Authority for representation. 
Any person, in a representative capacity, 
transacting business with the Commis¬ 
sion. may be required to show his au¬ 
thority to act in such capacity. 

Sec. 2.03 Persons who may be admitted 
to practice. Attorneys at law admitted 
to practice before any court of the United 
States, the District of Columbia, or the 
highest court of any State or Territory, 
upon application may be admitted to 
practice before the Commission. Any 
attorney at law from any place other 
than the District of Columbia may. in 
the discretion of the Commission or the 
official presiding at any hearing, be ad¬ 
mitted for a particular case in which he 
may be employed. 

Sec. 2.04 Applications for admission. 
Applications for admission to practice 
shall be on a form prescribed and pro¬ 
vided by the Commission. < See Appendix 
No. U 

Sec. 2.05 Oath. No person shall be 
admitted to practice before the Com¬ 
mission until he shall have subscribed 
to an oath or affirmation that he will 
demean himself as a practitioner before 
the Commission, uprightly and ac¬ 
cording to law; and that he will sup¬ 
port the Constitution and laws of the 
United States and will conform to the 
Rules and Regulations of the Commis¬ 
sion. 

Sec. 2.06 Suspension; disbarment. 
The Commission may censure, suspend, 
disbar, or revoke the right of any per¬ 
son who has been admitted to practice 
before it if it finds that such person has 
violated his oath taken upon admission; 
or has. in obtaining admission, concealed 
any material facts with reference to his 
legal qualifications, professional stand¬ 
ing. character or integrity, or has failed 
to conform to recognized standards of 
professional conduct: Provided , how¬ 
ever, That before any member of the 
bar of this Commission shall be cen¬ 
sured, suspended, disbarred, or his right 
to practice before the Commission re¬ 
voked, charges shall be preferred by the 
Commission against such practitioner 
and he shall be afforded an opportunity 
to be heard thereon. 

Sec. 2.67 Register of practitioners. 
A register will be maintained by the 
Commission in which will be entered the 
names of all persons entitled to prac¬ 
tice before the Commission. Only In¬ 
dividuals will be admitted or recognized. 


Sec. 2.08 Former Employees . No mem¬ 
ber, officer or employee of the Commis¬ 
sion shall, within two years after his 
service with the Commission U termi¬ 
nated, appear as attorney before the 
Commission in any cause or application 
which he has handled or passed upon 
while in the service of the Commission. 

Sec. 2.09 Appearance Blanks. At¬ 
torneys representing parties to any pro¬ 
ceeding shall enter their appearances on 
the form prescribed for the purpose by 
the Commission prior to participating in 
such proceeding, which appearance shall 
be made a part of the record. (See Ap¬ 
pendix No. 2.) 

PAST 3. PARTIES 

8 ec. 

3.01 Parties, defined. 

3.02 Applicant. 

3.03 Complainant. 

3.04 Defendant. 

3.05 Petitioner. 

3 06 Intervener. 

3 07 Protestant. 

3.08 Respondent. 

3.00 Receiver or trustee of carrier. 

3.10 Substitution of parties. 

Sec. 3.01 Parties, defined , Parties to 
proceedings will be designated appli¬ 
cants, complainants, defendants, peti¬ 
tioners. interveners, protestants. and re¬ 
spondents. The term “party" shall in¬ 
clude any person, body politic, municipal 
organization, or State Commission. 

Sec. 3.02 Applicant. The term “ap¬ 
plicant" means a party applying for a 
certificate, certification, permit, license, 
or such other instrument of authoriza¬ 
tion as the Commission is empowered to 
grant, and for which an application is 
required. 

Sec. 3.03 Complainant . The term 
'‘complainant" means a party who com¬ 
plains to the Commission of anything 
done or omitted to be done by any com¬ 
mon carrier subject to the Act in viola¬ 
tion of the provisions thereof. 

Sec. 3.04 Defendant. The term “de¬ 
fendant" means a common carrier sub¬ 
ject to the Act against whom a com¬ 
plaint has been filed of anything done or 
omitted to be done in violation of* the 
provisions of the Act. 

Sec. 3.05 Petitioner. The term “peti¬ 
tioner" means a party seeking relief 
within the jurisdiction of the Commis¬ 
sion. 

Sec. 3.06 Intervener . The term "in¬ 
tervener" means a party who, upon peti¬ 
tion, has been permitted to become a 
party to any proceeding before the Com¬ 
mission. 

Sec, 3.07 Protestant. The term “pro- 
testant" means a party opposing the 
schedules under suspension in Investi¬ 
gation and suspension proceedings, or 
a party who files a protest to a tenta¬ 
tive valuation in valuation proceedings. 

Sec. 3.08 Respondent. The term "re¬ 
spondent" means: 

(a) A party against whom a petition 
has been filed or against whom the 
Commission has, on its own motion, in¬ 


stituted an inquiry. Investigation, or 
other proceedings; or 

(b) Any license, applicant for any 
certificate, certification, or instrument 
of authorization, or other person who 
may be aggrieved or whose Interest may 
be adversely affected by the granting 
of any application designated for hear¬ 
ing. and who is named in tht Commis¬ 
sion's notice of designation for hearing, 
or a licensee or holder of an instrument 
of authorization or certification which 
the Commission is empowered to grant, 
and against whom the Commissior; ha* 
Instituted revocation, suspension, modi¬ 
fication or cancellation proceeding. 

Sec. 3.09 Receiver or trustee, of car¬ 
rier. The receiver or trustee of any com¬ 
mon carrier subject to the Act shall be 
made a part to any proceeding in which 
such carrier is a party. 

Sec. 3.10 Substitution of parties. The 
Commission in a proper case may order 
a substitution of parties; in case of 
death of a party, upon suggestion there¬ 
of; and in other circumstances, for good 
cause shown, upon petition. 

PART 4. APPLICATIONS AND AMENDMENTS— 
GENERAL 

Sec. 

4.01 Application* made on prescribed farm*; 
exceptions 

4.02 Defective applications. 

4-20 Amendments and dismissals; when al¬ 
lowed. 

421 Form of amendments. 

422 Amendments ordered. 

Sec. 4.01 Applications made on pre¬ 
scribed forms ; exceptions. Each applica¬ 
tion for an instrument of authorization 
shall comply with the Commission’! Rules 
and Regulations and shall be made in 
writing, subscribed and verified as pro¬ 
vided in Section 7.01, on a form furnished 
by or in the manner prescribed by the 
Commission: Provided , however, Thnt in 
emergency cases the Commission may 
waive the requirements of formal ap¬ 
plication with respect to applications for 
other than radio licenses and for licences, 
renewals, or modification thereof for Mo¬ 
tions on vessels or aircraft of the Un;l *d 
States, pursuant to Section 308 (a) of 
the Act. Separate application shall be 
filed for each instrument of authoriza¬ 
tion requested; Provided, howevtr. That 
In cases where a single licensee holds a 
number of licenses identical in th*ir 
terms with the exception of locality, and 
in other cases in the discretion of the 
Commission, a single application may be 
filed for renewal or modification of such 
licenses, where such single application 
sets forth in detail and in unmistakable 
terms, an accurate description of the 
individual license sought to be renewed 
or modified: Provided, further. That m 
cases where an applicant desires a modi¬ 
fication of a rule or regulation, he shall 
submit a formal petition setting forth 
the desired change and the reasons there¬ 
for in support thereof. The required 
forms may be obtained from the ^Com¬ 
mission or from any of its field offices. 
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(For ft list of such offices and related geo¬ 
graphical districts, see Appendix No. 3.) 

Sec. 4.02 Defective application*. Any 
application which Is not filed in accord¬ 
ance with the Commission’s regulations 
iriU be considered defective. If an ap¬ 
plicant, by specific request of the Com¬ 
mission is required to file any documents 
or information not included in the pre¬ 
scribed application forms, a failure to 
comply therewith shall constitute a de¬ 
fect in the application. Such defective 
application will not be considered by the 
Commission, but will be returned to the 
applicant by the Secretary, with a brief 
statement of the respect in which It is 
defective. 

6 f:c 4.20 Amendments and dismissals; 
wh-n allowed. An application may be 
amended as a matter of right or dis¬ 
missed without prejudice prior to the 
designation of such application for hear¬ 
ing. Thereafter, leave to amend or dis¬ 
miss without prejudice will be granted 
or r fused as the circumstances of the 
case may warrant and requests to amend 
or dismiss without prejudice will be con¬ 
sidered only upon written motion. 

Sic. 4.21 Form of amendments. Any 
amendment to an application shall be 
subscribed, verified, and submitted In 
the same manner, and with the same 
number of copies, as was the original 
application. 

Hec. 4.22 Amendments ordered. The 
Commission may, upon its own motion 
or upon motion of any party to the pro¬ 
ofing, order the applicant to amend 
hL> application so as to make the same 
mere definite and certain. 

FAJIX 5 AMENDMENTS TO PLEADINGS 

80 c. 

501 Time of filing; service. 

Gec. 501. Time of filing; service. 
Am r.dments to any pleading, other 
than applications, may be made as a 
matter of course if filed with the Com¬ 
mission and served upon all parties of 
recoici not less than thirty days prior 
to the date set for hearing on such 
proceeding, 

A »• ndments to any such pleading 
filed less than thirty days of the date 
of the hearing may be allowed upon 
motion therefor as provided in Section 

13.01. 

PART 6. PETITIONS 

8ec. 

501 Ones*]. 

0 oo Inr^rvfntlon. 

8 ec. 6.01 General . Petitions for relief 
under the Jurisdiction of the Commission 
shall set forth clearly and concisely the 
petitioner's interest and the facts sup¬ 
ping the relief sought. (See also third 
proviso, Section 4.01). 

Sec. 6.02 Intervention. Petitions for 
ir/^rventJon shall disclose a substantial 
Interest in the subject matter of the 
hiring or investigation and mast be 
subscribed and verified by the petitioner. 
n accordance with Section 7.02. Any 
Person may, at any time more than ten 
nays before the date scheduled for hear¬ 


ing. file with the Commission a petition 
to intervene. 

PART 7. SUBSCRIPTION AND VERIFICATION 


Sec. 7.01 Application; amendments. 
Each application or amendment thereto 
shall be personally subscribed and veri¬ 
fied: (1) By the party filing such appli¬ 
cation or amendment, or by one of the 
parties. If there be more than one; (2) 
by an officer of the party filing the ap¬ 
plication or amendment If the party 
be a corporation: Provided, however. 
That subscription and verification may 
be made by the attorney for the party 
(1) In case of physical disability of the 
party, or (2) his absence from the con¬ 
tinental United States. If It be made 
by a person other than the party, be 
must set forth in the verification the 
grounds of his belief as to all matters 
not stated upon his knowledge and the 
reason why It is not made by the party. 

Sec. 7.02 Pleadings. All pleadings 
(not including applications or amend¬ 
ments thereto) filed by any party repre¬ 
sented by an attorney, shall be signed by 
at least one attorney of record in his in¬ 
dividual name, whose address shall be 
stated. A party who is not represented 
by an attorney shall sign his pleading 
and state his address. Except when 
otherwise specifically provided by rule 
or statute, pleadings need not be verified 
or accompanied by affidavit. The signa¬ 
ture of on attorney constitutes a cer¬ 
tificate by him that he has read the 
pleading; that to the best of his knowl¬ 
edge, information, and belief there Is 
good ground to support it; and that it is 
not interposed for delay. If a pleading 
is not signed or is signed with intent to 
defeat the purpose of this rule, it may 
be stricken as sham and false and the 
action may proceed as though the plead¬ 
ing had not been served. For a wilful 
violation of this rule an attorney may 
be subjected to appropriate disciplinary 
action. Similar action may be taken if 
scandalous or indecent matter is in¬ 
serted. 

PART S. SPECIFICATIONS AS TO DOCUMENTS 
AND PLEADINGS 

Sec. 

8.01 Papers, general. 

8 02 Brtds. 

Sec. 8 01 Papers, general All papers 
filed in any proceeding shall, unless 
otherwise specifically provided herein, 
be on paper 8^4 x 13 or 14 inches, with 
lefthand margin not less than l *4 inches 
wide: Provided, that this requirement 
shall not apply to original documents, or 
admissible copies thereof, offered as ex¬ 
hibits: And provided further that spe¬ 
cially prepared exhibits may be sub¬ 
mitted on paper of a width of 13 or 14 
inches, of any length with a lefthand 
margin of 174 inches on the 13 or 14 
inch dimension. The Impression shall be 
on one side of the paper only and shall 
be double-spaced, except that long quota¬ 


tions shall be single-spaced and indented. 
All papers, except charts and maps, shall 
be typewritten or prepared by mechani¬ 
cal processing methods other than letter 
press. The foregoing shall not apply to 
official publications. All copies must be 
clearly legible. 

Sec. 8.02 Briefs. Briefs may be printed, 
typewritten, mimeographed or multi- 
graphed, provided, however, that printed 
briefs shall be in 10 or 12-point type, on 
good unglazed paper, 574 inches wide by 
9 Inc h es long, with Inside margin not 
less than 1*4 Inches wide, and with 
double-leaded text and single-leaded 
citations. 

PART 9 . SERVICE OP DOCUMENTS: COPIES 


Sec. 9.01 Service, proof of service . All 
pleadings, petitions, motions, or other 
documents (other than applications 
under Title n. formal complaints, sup¬ 
plemental complaints, cross-complaints 
and amended complaints) filed in any* 
proceeding shall be served by the party 
filing the same upon all parties of rec¬ 
ord. as follows: 

Service upon common carriers shall 
be made as provided in Section 413 at 
the Communications Act of 1934. as 
amended. 

In all other cases whenever under 
these rules service Is required or per¬ 
mitted to be made upon a party repre¬ 
sented by an attorney, the service shall 
be made upon the attorney unless serv¬ 
ice upon the party himself Is ordered 
by the Commission. Proof of service 
shall be by signature of the party 
served, or by affidavit showing personal 
service or service by registered mail to 
the last known address of said party; 
and the prescribed number of copies, 
including proof of service, shall be fur¬ 
nished to the Commission. 

Sec. 9,02 Copies. A party filing a pe¬ 
tition or motion that, under Sec. 13.01, 
wiD be placed on the Motions Docket for 
action will furnish an original and eight 
copies thereof. An original and four¬ 
teen copies of all other pleadings or 
documents must be filed unless other¬ 
wise specifically provided for In these 
rules. 

FART 10. PROOF OF OFFICIAL RECORD 


Sec. 10.01 Authentication of copy. An 
official record, or entries therein when 
admissible for any purpose, may be evi¬ 
denced by an official publication thereof 
or by a copy attested by the officer hav¬ 
ing legal custody of the record, or by 
his deputy, and accompanied with a cer¬ 
tificate that such officer has the custody. 
If the office In which the record is kept 
is within the United States or within a 
territory or insular possession subject 
to the dominion of the United 8tates, 
the certificate may be made by the Judge 


Sec 

7.01 Applications; Amendments. 
7 02 Pleadings. 


Sec. 

10.01 Authentication of copy. 
10.03 Proof of lack of record. 
10f» Other proof. 


Sec. 

9.01 8errtce; proof of service. 
0.02 Copies. 
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of a court of record of the district or 
political subdivision in which the record 
is kept, authenticated by the seal of the 
court, or may be made by any public 
officer having a seal of office having offi¬ 
cial duties in the district or political sub¬ 
division in which the record is kept, au¬ 
thenticated by the seal of his office. If 
the office In which the record is kept is 
in a foreign state or country, the certifi¬ 
cate may be made by a secretary of em¬ 
bassy or legation, consul general, consul, 
vice consul, or consular agent or by any 
officer In the foreign service of the 
United States stationed in the foreign 
state or country In which the record Is 
kept, and authenticated by the seal of 
his office. 

Sec. 10.02 Proof of lack of record . A 
written statement signed by an officer 
having the custody of an official record 
or by his deputy that after diligent 
search no record or entry of a specified 
tenor is found to exist in the records of 
his office accompanied by a certificate 
above provided, is admissible as evi¬ 
dence that the records of his office con¬ 
tain no such record or entry. 

Sec. 10.03 Other proof. This rule does 
not prevent the proof of official records 
or of entry or lack of entry therein by 
any method authorized by any applicable 
statute or by the rules of evidence at 
common law. 

PAKT 11. SUBPOENAS 

Sec 

11.01 Who may idgn and issue. 

11.02 Request*; verifications and content, 
lias Witness fees. 

1104 Return of subpoenas; manner of serv¬ 
ice. 

Sec. 11.01 Who may sign and issue. 
Subpoenas requiring the attendance and 
testimony of witnesses, and subpoenas 
requiring the production of any books, 
papers, schedules of charges, contracts, 
agreements, and documents relating to 
any matter under investigation or hear¬ 
ing may be signed and issued as follows: 
(1) Hearings before the Commission en 
banc; By any Commissioner; (2) Hear¬ 
ings before any designated officer; (a) 
By any Commissioner; <b> The officer 
designated to hear a case may sign and 
Issue subpoenas in that case; (3) In other 
cases: By any Commissioner. 

Sec. 11.02 Requests; verification and 
content. Unless directed by the Com¬ 
mission upon its own motion, subpoenas 
will be issued only upon request in writ¬ 
ing. Requests for subpoenas to compel 
witnesses to produce documentary evi¬ 
dence must be verified, in accordance 
with Section 7.02 and must specify with 
particularity the books, papers, or docu¬ 
ments desired, and the facts expected 
to be proved thereby. 

Sec. 11.03 Witness fees. Witnesses 
who are summoned and respond thereto 
are entttled to the same fees as are 
paid for like service in the courts of the 
United States, such fees to be paid by 
the party at whose instance the testi¬ 
mony is taken at the time the subpoena 
is serv ed. 


Sec. 11.04 Return of subpoenas; man¬ 
ner of service. Service may be made by 
a United States marshal or his deputy, 
or any person of legal age who is a citi¬ 
zen of the United States, and who is com¬ 
petent to be a witness. If service of 
subpoena is made by a United States 
marshall or his deputy, such service shall 
be evidenced by his return thereon. If 
made by any other person, such person 
shall make affidavit thereof, stating the 
date, time, and manner of service; and 
return such affidavit on. or with, the 
original subpoena in accordance with the 
form thereon. In case of failure to make 
service the reasons for the failure shall 
be stated on the original subpoena. In 
making service, the original subpoena 
shall be exhibited to the person served, 
shall be read to him if he is unable to 
read, and a copy thereof shall be left 
with him. The original subpoena, bear¬ 
ing or accompanied by the required re¬ 
turn, affidavit, or statement, shall be re¬ 
turned forthwith to the Secretary of 
the Commission, or. if so directed on the 
subpoena, to the presiding officer before 
whom the person named in the subpoena 
is required to appear. 

PAST 12. HEARINGS 

See. 

12 01 Classes. 

Informal Hearing* 

12 10 Informal; procedure. 

Formal Hearings—Firing of Hearing Date 

12.20 Joinder of issue; date for hearing. 

1221 Related matters. 

Notice of Hearing 

1230 Under Part I of Title III 

1231 Under Title n or Part U of Title m. 

Continuances; Extensions; Postponements 

12.40 Continuances and extensions 
1241 Petitioner to show diligence. 

12.42 Postponement or change of place. 

Order of Procedure 

12.60 Order of procedure. 

Evidence 

12.60 Rules of evidence. 

12.61 Cumulative evidence. 

12 62 Further evidence during bearing. 

12.63 Additional documentary evidence after 

hearing. 

12.64 Documents containing matter not mate¬ 

rial. 

12 65 Exhibits in duplicate 

12.66 Mechanical reproductions as evidence. 

12.67 Tariffs as evidence. 

Depositions 

12.70 Request for orders to take; time ' of 

filing; contents. 

12.71 Contents of order. 

12.72 Record of examination; oath; objection. 

12.73 Submission to witness; changes; sign¬ 

ing. 

12.74 Certification and filing by officer; copies. 

12.75 Waiver of objections. 

12 76 Time of filing. 

12.77 Inclusion in Record. 

Conduct of Hearings 

12 60 Conduct of hearings 

(a) Authority of presiding officer 

(b) Transcript filed with Secretary. 

(c) Corrections to transcripts. 

(d) Findings proposed by parties. 

(e) Contents of findings proposed by 

parties. 

If) Proposed decision of Commission, 
(g) Exceptions; oral argument. 


8ec. 

(h) Reply briefs. 

(I) 8ervlce of exceptions or briefs 

(J) Number of copies. 

(k) Decision of Commission 
1261 Hearings before more than one person. 

Sec. 12.01 Classes. Hearings before the 
Commission may be formal or informal. 

Informal hearings 

Sec. 12.10 Informal; procedure. The 
Commission may upon petition by any 
person or upon its own motion hold such 
informal hearings as it may deem neces¬ 
sary from time to time in connection 
with the investigation of any matter 
which it has power to investigate under 
the law. or for the purpose of obtaining 
Information necessary or helpful in the 
determination of its policies, the carry¬ 
ing out of its duties, or the formulation or 
amendment of its Rules and Regulations. 
For such purposes it may summon wit¬ 
nesses and require the production of tes¬ 
timony as In formal hearings but the 
procedure to be followed shall be in¬ 
formal and such as in the opinion of the 
Commission will best serve the purposes 
of such hearing. 

Formal hearings—Fixing of hearing date 

Sec. 12.20 Joinder of issue; date for 
hearing. After issqc is Joined, the Com¬ 
mission shall designate the date on which 
a hearing shall be held: Provided, how¬ 
ever, That this rule shall not apply to 
proceedings instituted upon the Commis¬ 
sion's own motion. 

In cases arising on application- under 
Title in of the Act where the Commis¬ 
sion designates the case for hearm.*, the 
filing by the applicant of his appearance 
and notice of intention to prove the mat¬ 
ters set forth in his application .shall con¬ 
stitute a Joinder of issue. 

Sec. 12.21 Related matters. In fixing 
dates for hearings the Commission will 
so far as practicable, endeavor to fix the 
same date for hearings on all related 
matters which involve the same appli¬ 
cant, or arise out of the same complaint 
or cause; and for hearings on all ap¬ 
plications which by reason of the priv¬ 
ileges, terms, or conditions requested 
present conflicting claims of the same 
nature, excepting, however, applications 
filed after any such application has been 
designated for hearing. 

Notice of Hearing 

Sec. 12.30 Under Part I of Title lit. 
In cases arising under Part I of Title 
in of the Act. notice of applications re¬ 
ceived and of action thereon shall be 
given in the following manner: 

(1) Where it appears that the grant¬ 
ing of any application designated for 
hearing may cause objectionable inter¬ 
ference to the satisfactory reception of 
any existing station within the limi f i 
prescribed by the empirical engine* nng 
standards of the Commission for a 
tlcular class of station, or with the j »- 
cilities requested by any applicant whose 
application is on file at the time 
application to be heard was designated 
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for hearing, actual notice shall be given 
to fcucta existing licensees or applicants; 

<2> In addition, n list of all applica¬ 
tions received and action taken by the 
Commission thereon shall be published 
*Tt‘kly at the office of the Commission 
and posted in the office of the Secretary 
and such list shall be mailed to all per¬ 
sons who, in writing, request this service. 

Sec. 12.31 Under Title II or Part II of 
Tillr III . In cases arising under Title 
IT or Part II of Title m of the Act. 
fxc* pt where specific provision is made 
by statute or by these rules for actual 
or constructive notice, the Commission 
shall give or require reasonable notice. 

Cc NTI NUANCES \ EXTENSIONS.* POSTPONE¬ 
MENTS 

8ec. 12.40 Continuances and extensions. 
Continuance in respect to any proceeding 
or hearing pending before the Commis¬ 
sion and extensions of time for making 
any filing or performing any act re¬ 
quired or allowed to be done within a 
sr- ifled time may be granted for good 
cuue .“hown, except where the time for 
performance or filing is limited by stat¬ 
ute: Provided , hoioever, That requests for 
continuance or extension of time shall 
be made in writing in the form of a 
verified petition which shall set forth 
reasons therefor and the additional time 
required, and shall show service as pro¬ 
vided in Section 9.01 upon all parties of 
record. Provided, further, That in cases 
of emergency when such petition shall 
thow that the party filing the same has 
pivrn actual notice so far as possible to 
til! parties of record, by telephone or 
other available means, the Commission 
may waive, for good cause shown, the 
requirement of service as provided in# 
Section 9.01. 

Sec. 12.41 Petitioner to show diligence. 
Petitions filed under Section 12.40 shall 
show diligence on the part of the peti¬ 
tioner and shall be made at such time 
and in such manner as to avoid unneces¬ 
sary hardship or expense to the parties 
lo the proceeding. 

Sec. 12.42 Postponement or change of 
place. The Commission or the presid¬ 
ing officer at a hearing may after open- 
inn any hearing pursuant to notice, tem¬ 
porarily postpone the hour or date or 
change the place thereof when In its or 
his Judgment the ends of justice will be 
better served. 

Order of Procedure 

Sec. 12.50 Order of procedure. At 
hearings on complaints, petitions, appli¬ 
cations, or 6ther proceedings for instru¬ 
ments of authorization which the Com¬ 
mission is empowered to issue, the com¬ 
plainant, petitioner, or applicant as the 
cb.v may be, shall open and close. At 
bearings on investigation and suspension 
proceedings under Title n of the Act, 
tnc respondent whose tariffs are under 
suspension shall open and close. At 
rings in all other investigations, and 
in modifications of licenses under 8cc- 
1 cn 312 <b) of the Act, the party to 


whom the Order to show cause was Is¬ 
sued shall open and close. At hearings 
under Title in of the Act on revoca¬ 
tions and suspension of operator licenses 
or other like proceedings instituted by 
the Commission, the Commission shall 
open and close. In hearings upon a 
consolidated record, the Commission 
or presiding officer shall designate the 
order of presentation. Interveners shall 
follow the party in whose behalf inter¬ 
vention is made, and in all cases where 
the Intervention Is not in support of an 
original party, the Commission, or pre¬ 
siding officer, shall designate at what 
stage such interveners shall be heard. 

Evidence 

Sec. 12.60 Rules of evidence. Except 
as otherwise provided herein, the rules 
of evidence governing civil proceedings 
in matters not involving trial by Jury in 
the courts of the United 8tatcs shall 
govern formal hearings before the Com¬ 
mission: Provided, however . That the 
Commission reserves the right to relax 
such rules in any case where in its 
Judgment the ends of justice will be 
better served by so doing. 

8ec. 12.61 Cumulative evidence . The 
Introduction of merely cumulative evi¬ 
dence shall be avoided, and the Com¬ 
mission reserves the right to limit the 
number of witnesses that may be heard 
in behalf of a party on any issue. 

Sec. 12.62 Further evidence during 
hearing. At any stage of a hearing, the 
presiding officer may call for further evi¬ 
dence upon any issue, and may require 
such evidence to be presented by any 
party to the proceeding. 

Sec. 12.63 Additional documentary evi¬ 
dence after hearing. Before the close of 
a hearing, the presiding officer may. at 
the request of a party or upon his own 
motion, require that a party furnish ad¬ 
ditional documentary evidence supple¬ 
mentary to the 'existing record, within a 
stated period of time. The record of 
such proceeding will be held open until 
the expiration of such fixed time, and 
such additional documentary evidence 
will be made a part thereof. 

Sec. 12.64 Documents containing mat¬ 
ter not material. Where material and 
relevant matter offered in evidence is 
embraced in a document containing 
other matter not material or relevant, 
and not intended to be put In evidence, 
such document will not be received, but 
the party offering the same shall present 
to opposing counsel, and to the Commis¬ 
sion, the original document, together 
with true copies of such material and 
relevant matter taken therefrom, as It 
Is desired to introduce. Upon presenta¬ 
tion of such matter in proper form. It 
may be received in evidence, and become 
a part of the record: Provided, hoioever. 
That opposing counsel shall be afforded 
an opportunity to introduce in evidence, 
in like manner, other portions of such 
document if found to be material and 
relevant. 

Sec. 12.65 Exhibits in duplicate . No 
document, exhibit, or part thereof shall 


be received as, or admitted in, evidence 
unless offered In duplicate. 

8ec. 12.66 Mechanical reproductions as 
evidence. Unless offered for the sole pur¬ 
pose of attempting to prove or demon¬ 
strate sound effect, mechanical or physi¬ 
cal reproductions of sound waves shall 
not be admitted in evidence. Any party 
desiring to offer any matter alleged to be 
contained therein or thereupon shall 
have such matter typewritten on paper 
of the size prescribed by the Rules of 
the Commission, and the same shall be 
Identified and offered in duplicate in the 
same manner as other exhibits. 

Sec. 12.67 Tariffs as evidence. In case 
any matter contained in a tariff schedule 
on file with the Commission Is offered in 
evidence, such tariff schedule need not 
be produced or marked for identifica¬ 
tion, but the matter so offered shall be 
specified with particularity (tariff and 
page number) in such manner as to be 
readily identified, and may be received 
in evidence by reference subject to check 
with the original tariff schedules so on 
file. 

Depositions 

Sec. 12.70 Request for orders to take: 
time of filing; contents. The Commis¬ 
sion will either on its own initiative, or 
on formal notice of a party to a pro¬ 
ceeding. Issue an order to take a deposi¬ 
tion. Motions to take depositions shall 
be filed with the Commission not less 
than twenty-five days before the pro¬ 
posed date for taking of the depositions, 
and shAll set forth the names and ad¬ 
dresses of the witnesses, a specific state¬ 
ment as to each witness of the matters 
and facts concerning which It is ex¬ 
pected such witness will testify, the place 
where, the time when, the officer before 
whom, and the cause or reason why such 
deposition should be taken. Such mo¬ 
tion shall be subscribed as provided in 
Section 7.02, and shall be accompanied 
by proof of service and by the proposed 
order in a sufficient number of copies 
to be served on all parties. If said order 
Is allowed, the Secretary shall mall a 
copy thereof to all parties to the pro¬ 
ceeding at least fifteen days prior to the 
date fixed for the taking of testimony. 

Sec. 12.71 Contents of order. The or¬ 
der issued authorizing the taking of a 
deposition shall state the name and ad¬ 
dress of each witness, the matters and 
facts concerning which it is expected 
such witness will testify, the place where 
the time when, and the designated officer 
before whom the witness Is to testify as 
provided in Section 409 <c) of the Act. 

Sec. 12.72 Record of examination; 
oath; objections. The officer before 
whom the deposition Is to be taken shall 
put the witness on oath and shall per¬ 
sonally. or by some one acting under his 
direction and In his presence, record the 
testimony of the witness. The testimony 
shall be taken stenographlcally and tran¬ 
scribed unless the parties agree other¬ 
wise. All objections made at the lime 
of the examination to the qualifications 
of the officer taking the deposition, or to 
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the manner of taking it. or to the evi¬ 
dence presented, or to the conduct of any 
party, and any other objection to the 
proceedings, shall be noted by the officer 
upon the deposition. Evidence objected 
to shall be taken subject to the objec¬ 
tions. In lieu of participating in the oral 
examination, parties served with notice 
of taking a deposition may transmit writ¬ 
ten interrogatories to the officer, who 
shall propound them to the witness and 
record the answers verbatim. 

Sec. 12.73 Submission to witness; 
changes; signing. When the testimony 
is fully transcribed the deposition of 
each witness shall be submitted to him 
for examination and .shall be read to 
or by him. Any changes in form or 
substance which the witness desires to 
make shall be entered upon the deposi¬ 
tion by the officer with a statement of 
the reasons given by the witness for 
making them. The deposition shall then 
be signed by the witness, unless the 
parties by stipulation waive the signing 
or the witness is ill or cannot be found 
or refuses to sign. If the deposition is 
not signed by the witness, the officer 
shall sign It and state on the record the 
fact of the waiver or of the illness or 
absence of the witness or the fact of the 
refusal to sign together with the reason. 
If any. given therefor; and the deposi¬ 
tion may then be used as fully as though 
signed, unless on a motion to suppress 
the Commission holds that the reasons 
given for the refusal to sign require re¬ 
jection of the deposition In whole or in 
part. 

Sbc. 12.74 Certification and filing by 
officer; copies. The officer shall certify 
on the deposition that the witness was 
duly sworn by him and that the deposi¬ 
tion is a true record of the testimony 
given by the witness, and that said officer 
is not of counsel or attorney to either of 
the parties, nor Interested in the event 
of the proceeding or investigation. He 
shall then securely seal the deposition in 
an envelope endorsed with the title of 
the action and marked "Deposition of 
(here insert, name of witness)" and shall 
promptly send the original and one copy 
thereof together with the original and 
one copy of all exhibits by registered 
mall to the Secretary of the Commission. 

Sec. 12.75 Waiver of objections. Ob¬ 
jections to the form of question and 
answer shall be made before the officer 
taking the depositions, and if not so 
made, shall be deemed waived: Provided, 
hoioever. That if no representative of 
the Commission is present at the taking 
of the deposition of any witness, such 
deposition shall be received In evidence 
at the hearing when offered subject to 
such legal objection by the Commission 
as may be proper. 

Sec. 12.7G Time of filing. All deposi¬ 
tions shall be filed with the Commission 
not later than five days before the date 
of the hearing in which they are to be 
offered as evidence, and Section 1.10 


shall not apply or in any wise serve to 
extend this time. 

Sec. 12.77 Inclusion in record. No 
deposition shall constitute a part of the 
record in any proceeding until received 
in evidence at a hearing, unless other¬ 
wise ordered by the Commission. 

Conduct of Hearings 

Sec. 12.80 1 Conduct of bearings. Ex¬ 
cept for hearings before the Commis¬ 
sion en banc the Commission will pro¬ 
ride for the oonduct of each hearing 
by a specific order of reference and un¬ 
less otherwise specified in such order: 

(a) Authority of presiding officer. 
The presiding officer at the hearing shall 
have authority to administer'oaths, ex¬ 
amine witnesses, and receive evidence at 
any place in the United States designated 
by the Commission, and to rule upon 
the admissibility of evidence and other 
matters that normally and properly arise 
in the course of the hearing, but shall 
have no power to decide any motion to 
dismiss the proceeding or other motion 
which involves final determination of 
the merits of the proceeding. 

(b) Transcript filed with Secretary . 
After the close of the hearing the com¬ 
plete transcript of testimony taken, to¬ 
gether with any exhibits and any briefs 
or memoranda of law filed theretofore on 
behalf of any party, shall be filed in the 
office of the Secretary of the Commis¬ 
sion. 

<c) Corrections to transcripts. Sug¬ 
gested corrections to transcripts of rec¬ 
ords shall be considered only if offered 
within ten days after the date the tran- 
cript is filed with the Commission. 
Suggested corrections shall be served up¬ 
on all other parties participating in the 
proceeding as provided in Section 9.01 
prior to the filing with the Commission. 
The presiding officer at the hearing shall 
have authority to act upon motions to 
correct the record. 

<d> Findings proposed by parties. 
Within twenty days from the filing of 
the transcript of record of the hearing, 
each party to the proceeding shall file 
with the Commission proposed findings 
of fact and conclusions which shall be 
served upon all parties participating in 
the hearing in the manner provided In 
the Section 9.01. 

(e) Contents of findings proposed by 
parties. Such proposed findings of fact 
shall be set forth in serially numbered 
paragraphs and shall set out in detail 
and with particularity all basic eviden¬ 
tiary facts developed by the evidence, 
(with appropriate citations to the 
transcript of record or exhibits relied 
on) supporting the conclusions pro¬ 
posed by the party filing same. Pro¬ 
posed conclusions shall be separately 
stated. Proposed findings of fact and 
conclusions submitted by a person other 
than an applicant may be limited to 
those issues in connection with the hear- 


»Supersedes Sec. 7.27 (3 P. R 2707 DX), 


ing which affect the Interests of n 1lr h 
person. Such proposed finding* und 
conclusions may be accompanied by 
briefs or memoranda of law. 

(f) Proposed decision of Commission 
The Commission will thereafter enter its 
proposed report or findings of fact and 
conclusions. 

(g> Exceptions; oral argument With¬ 
in twenty days from the filing of the 
Commission's proposed report or findings 
of fact and conclusions the partic- to 
the proceeding may file exceptions to the 
same which shall point out with particu¬ 
larity alleged errors in said report or 
findings of fact and conclusions and sliall 
contain specific reference to the page of 
the transcript of hearing or exhibit on 
which the exception is based, such excep¬ 
tions shall be accompanied by a memo¬ 
randum brief in support thereoi. and 
may request oral argument If no re¬ 
quest for oral argument is made within 
said twenty day period all parties will be 
considered as waiving any right thereto. 

(h> Reply briefs . Reply memorandum 
briefs may be filed by any party to the 
proceeding within thirty days from the 
filing of the Commission's proposed re¬ 
port or findings of fact and conclusions. 

(i) Service of exceptions or brie/s. At 
or prior to the date fixed for the filing 
of any exceptions or memorandum brief 
the party filing the same shall ser>e at 
least one copy thereof, as provided in 
Section 9.01 upon all other parties to the 
proceeding, and no exceptions or memo¬ 
randum brief will be accepted or con¬ 
sidered by the Commission unless accom¬ 
panied by an affidavit showing this re¬ 
quirement has been met. 

(J) Number of copies . Fifteen copies 
of any proposed findings of fact and con¬ 
clusions, exceptions, or memorandum 
briefs filed in connection with any hear¬ 
ing shall be filed with the Commission. 

(k) Decision of Commission. Alter 
oral argument, or in the event oral argu¬ 
ment is waived, after the expiration of 
the time for filing memorandum briefs 
the Commission will file its report or 
findings of fact and conclusions and Its 
order. 

Sec. 12.81 k Hearings before more than 
one person. The authority to perform 
any act In connection with a hearing 
vested in a “presiding officer” under these 
rules shall be vested in a majority of the 
persons conducting the hearing if the 
hearing Is conducted by more than one 
person. 

PART 13. MOTIONS DOCKET 
Sec 

13.01 Matters to be heard. 

13.02 Time of colling; conunuoncee. 

13.03 Time for filing motion*. 

13.04 Opposition*; right to he beard. 

13.05 Advene ruling; exceptions 

See. 1301 Matters to be heard. All 
motions, petitions, or matters Ui csK-r. 
designated lor formal bearing, excepting 
motions and petitions request ins 


• Supersedes Sec. 7 28 (3F.B. 2707 DIJ. 
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disposition of a case on its merits, those 
bavin# the nature of an appeal to the 
Commission, and those requesting change 
or modification of a final order made by 
the Commission, shall be placed upon the 
Motions Docket for hearing. 

Sec. 13.02 Time of calling; continu¬ 
ances . The Motions Docket will be called 
si the offices of the Commission at such 
times as the Commission may designate 
and the presiding officer shall have the 
authority to continue any motion, peti¬ 
tion. or other matter presented to a 
future date. 

Sec 13.03 Time for filing motions . No 
such motion, petition or other matter 
presented shall be called, considered or 
determined in the absence of consent by 
all parties unless the same shall have 
been on file, accompanied by proof of 
service upon all interested parties, with 
the Commission for a period of five days: 
Provided , however. That all petitions, 
motions, or other matters Involving par¬ 
ties residing in the states set out In Sec¬ 
tion 1.10 or residing beyond the con¬ 
tinental limits of the United States shall 
not be called, considered, or determined 
In the absence of consent of all parties 
until the expiration of seven days. 

Sec. 13.04 Oppositions; right to be 
heard. During the time specified in 
Section 13.03, any party in interest shall 
have the right to file an opposition 
thereto. Any party shall have the right 
to be heard on the day designated for 
hearing of the motion, petition, or other 
matter against which the opposition is 
directed. Such opposition shall show 
service on the petitioner or moving 
party. 

Sec. 13.05 Adverse ruling; exceptions. 
Where a ruling on any petition, motion, 
or other matter Is adverse to an inter¬ 
ested party, said interested party may 
except thereto, and when the matter 
comes on for the hearing of the evidence, 
he shall state into the record at such 
hearing that he reserves an exception to 
the ruling made by the presiding officer 
of the Motions Docket and request that 
such exception be noted and carried for¬ 
ward In the record. In the event such 
interested party fails to note his excep¬ 
tion taken at the time ruling was made 
by the presiding officer of the Motions 
Ducket, such exception shall be con¬ 
sidered waived. 

PART 14. REHEARINGS 

Sec. 

H OI Petitions; contents. 

14 02 Subscription and service. 

14 03 Opposition. 

14 04 Special calendar when granted. 

Sec. 14.01 Petitions; contents. Any 
party whose Interests arc aggrieved or 
adversely affected by any decision, order 
or requirement of the Commission may 
file a petition for rehearing of the same 
or any matter determined therein as 
provided in Section 405 of the Act. 
Such petition for rehearing may re¬ 
quest (l) reconsideration, cither in 
cases decided after hearing or in cases 
or applications granted without hearing 
under Title HI of the Act; (2) reargu¬ 
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ment; (3) reopening of the proceeding; 
(4) amendment of any finding, or (5) 
other relief. Such petition shall be 
specific as to the form of relief sought 
and. subject to this requirement, may 
contain alternative requests. Each such 
petition shall state with particularity in 
what respect the decision, order or re¬ 
quirement or any matter determined 
therein is claimed to be unjust, unwar¬ 
ranted or erroneous, and with respect 
to any finding of fact must specify the 
pages of record relied on. Where the 
existence of newly discovered evidence 
is claimed, the petition must be accom¬ 
panied by a verified statement of the 
facts, together with the facts relied on 
to show that the petitioner with due dili¬ 
gence could not have known or discov¬ 
ered such facts at the time of the 
hearing. 

Sec. 14.02 Subscription and service. 
Each petition for rehearing shall be sub¬ 
scribed as provided in Section 7.02 and 
served upon all parties participating in 
the hearing in the manner provided in 
Section 9.01. In case the petition seeks 
reconsideration of a decision, order or 
requirement made without a hearing, the 
party filing the petJtion shall serve the 
same in the manner provided in Section 
9.01 upon the party or parties to whom 
such decision, order or requirement was 
directed. 

Sec. 14.03 Opposition . Opposition to 
any petition for rehearing shall be filed 
within ten days after the filing of such 
petition and shall be subscribed as pro¬ 
vided in Section 7.02 and served upon all 
parties participating in the hearing in 
the manner provided In Section 9.01. 

Sec. 14 04 Special calendar tohen 
granted. In case any petition for re- 
4icaring is granted, whether the taking 
of additional testimony is ordered or 
otherwise, the case shall be placed upon 
a special calendar and consideration of 
the same shall be expedited. 

PART 15. SPECIAL PROVISIONS RELATING TO 
RADIO 

Applications Under Part I of Title UI of 
the Act 

Sec. 

1501 Place erf filing; number of coplea 
15.02 Contents. 


Sec. 

16 03 Pull disclosure. 

15 04 Additional statements. 

16.05 Installation or removal of npparntua 
15.00 Extension of time tor construction. 
16.07 License following construction permit. 
15 08 Where construction permit not required. 
15.00 Modification of license. 

15.10 Renewal of license. 

1511 Financial statements. 

15.12 Piling directed by Commission. 

15.13 Temporary extension of license*. 

15 14 Assignment or transfer of control. 

(a) General. 

b) Broadcast. 

c) Other than broadcast 

15.15 Special authorizations 

(a) Operation which may be au¬ 

thorized. 

(b) Piling of requests. 

(o) Consents. 

15.16 Inconsistent or conflicting applications 
15 17 Multiple applications broadcast services. 
15 18 Repetitious applications. 

(a) Broadcast. 

(b) Other radio services 
1619 Pending appeal. 

Action on Applications Under part I of 
Title lit of the Act 

1530 Partial grants. 

15 31 Designation for hearing. 

(a) Notice of designation. 

(b) Appearance 

(c) Default tor failure to file state¬ 

ment. 

(d) Notice of time and place of hear¬ 

ing 

(e) Default for failure to appear. 

(f) Action by Commission 

Answers to Nofices of Violation 
15.40 Under Title in at the Act. 

Revocation and Modification of Station 
Licenses 

Section 

16. 50 Revocation. 

15.51 Modification. 

(a) Order to show cause. 

(b) Contents of order to show cause. 

(c) Failure to appear 

Suspension of Operator Licenses 

15.60 Order of suspension. 

15.61 Proceedings. 

Applications Under Part / of Title III of 
the Act 

Sec. 15. 01 Place of filing; number of 
copies. Each application for construc¬ 
tion permit or station license, and all 
papers Incorporated therein and made a 
part thereof, with respect to the number 
of copies and place of filing, shall be sub¬ 
mitted as follows: 


Class of station 

a. Ail classes of Alaskan stations, except 
broadcast and amateur. 

b. Aircraft _-_ __ 

c. Geophysical- -- 

d. Portable (ail classes, except amateur)_ 

e. Ship ---- 

f. All other classes, except amateur.... _ _ 

g. Amateur__ 


Sec. 15.02 Contents. Each application 
shall be specific with regard to frequency 
or frequencies, power, hours of opera¬ 
tion, equipment, location of the station, 
and other information required by the 
application forms. An application for 
broadcast facilities in the bond 550 kilo- 


Sumber of application forms required and 
method of filing 

3 copies via Inspector In Charge, radio dis¬ 
trict No. 14. Seattle, Wash 
1 copy direct to Washington. D. C. 

1 copy direct to Washington. D C. 

2 copies direct to Washington. D. C. 

1 copy direct to Washington. D. C. 

2 copies direct to Washington. D C. 

1 copy to br sent as follows: (a) to proper 
district office if it requires personal appear¬ 
ance for operator examination under direct 
supervision from thit office: (b) direct to 
Washington. D C.. in ail other cases, in¬ 
cluding examinations for class C privilege*. 

cycles to 1600 kilocycles shall be limited 
to one specific frequency. An applica¬ 
tion for radio station construction per¬ 
mit or license requesting alternate fa¬ 
cilities will not be accepted. 

Sec. 15.03 Full disclosures. Each ap¬ 
plication shall contain full and complete 
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disclosures with regard to the real party 
or parties In Interest, and their legal 
technical, financial and other qualifica¬ 
tions. and as to all matters and things 
required to be disclosed by the applica¬ 
tion forms. 

Sec. 15.04 Additional statement. In 
addition the Commission may require an 
applicant to submit such documents and 
written statements of fact, under oath, 
as in its Judgment may be necessary. 

8ec. 15.05 Installation or removal of 
apparatus. Applications for construc¬ 
tion permit or modification thereof, in¬ 
volving removal of existing transmitting 
apparatus and.'or installation of new 
transmitting apparatus, shall be filed at 
least sixty days prior to the contem¬ 
plated removal and/or Installation. 

Sec. 15.06 Extension of time for con¬ 
struction. Any application for extension 
of time within which to commence 
and/or complete construction of a sta¬ 
tion shall be filed at least thirty days 
prior to the expiration date of such 
permit: Provided, however, That any 
such application filed within less than 
thirty days may be accepted upon satis¬ 
factory showing to the Commission of 
sufficient reasons for the delay in filing 
such application. No application for 
reinstatement of a permit already for¬ 
feited will be granted, except upon a sat¬ 
isfactory showing to the Commission of 
sufficient reasons for the delay in filing 
such application. 

Sec. 15.07 License following construc¬ 
tion permit. In all cases where a con¬ 
struction permit is required by Section 
319 of the Act for the construction of a 
station, the application for station li¬ 
cense <or for station license or modi¬ 
fication thereof, if for station other than 
broadcast) shall be filed by permittee 
prior to sendee or program tests. 

Sec. 15.08 Where construction permit 
not required . Each application for new 
license, except amateur, where a con¬ 
struction permit Is not a prerequisite 
thereto, shall be filed at least sixty days 
prior to the contemplated operation of 
the station: Provided, however . That in 
emergency and for good cause shown, 
the Commission may waive the require¬ 
ments of this rule. 

Sec. 15.09 Modification of license. 
An application for modification of 
license, except amateur, and except as 
otherwise provided by these rules, may 
be filed for change in frequency, change 
in operating power where no construc¬ 
tion is necessary, change in hours of op¬ 
eration. and for change in name of 
licensee where no change in ownership 
or control is Involved. In case of a 
broadcast station, an application for 
modification of license may be filed for 
change in location of main studio. 
In case of all stations otheT than broad¬ 
cast. an application for modification 
of license may be filed for change In 
points of communication, change in 
nature of authorised service, and to 
cover an outstanding construction per¬ 
mit where the station is already li¬ 


censed. Except when filed to cover con¬ 
struction permit, each application for 
modification of license shall be filed 
at least sixty days prior to the contem¬ 
plated modification of license: Pro¬ 
vided, however , that in emergencies 
and for good cause shown, the require¬ 
ments hereof may be waived in so far 
as time for filing is concerned. 

Sec. 15.10 Renewal of license. Unless 
otherwise directed by the Commission, 
each application for renewal of license 
shall be filed at least sixty days prior to 
the expiration date of the license 
sought to be renewed. No application 
for renewal of license of a standard 
broadcast station will be considered un¬ 
less there is on file with the Commis¬ 
sion. the balance sheet and income 
statement currently required by Section 
15.11, reference to which by date and 
file number shall be included in the 
application. 

Sec. 15.11 Financial statements . 
Each licensee of a standard broadcast 
station shall file with the Commission 
on or before March 1 of each year on 
Forms 705 and 706. or such other forms 
os may be prescribed by the Commis¬ 
sion, a balance sheet showing the finan¬ 
cial condition of the licensee as of De¬ 
cember 31 of the preceding year and an 
income statement for the preceding 
calendar year. Each such form shall be 
subscribed as provided in Section 7.01. 

Sec. 15.12 Filing directed by Com¬ 
mission. Whenever the Commission re¬ 
gards an application for a renewal of 
lioehse as essential to the proper conduct 
of a hearing or Investigation, and spe¬ 
cifically directs that it shall be filed by a 
date certain, such application shall be 
filed within the time thus specified. If 
the licensee fails to file such application 
within the prescribed time, the hearing 
or investigation shall proceed as if such 
renewal application had been received. 

Sec. 15.13 Temporary extension of 
station licenses . Where there Is pend¬ 
ing before the Commission any ap¬ 
plication. investigation, or proceeding 
which, after hearing, might lead to or 
make necessary the modification of, 
revocation of. or the refusal to renew an 
existing license, the Commission may, in 
its discretion grant a temporary exten¬ 
sion of such license: Provided . however. 
That no such temporary extension shall 
be construed as a finding by the Com¬ 
mission that the operation of any radio 
station thereunder will serve public in¬ 
terest, convenience, and necessity beyond 
the express terms of such temporary 
extension of license: And provided fur¬ 
ther . That such temporary extension of 
license will in no wise affect or limit the 
action of the Commission with respect 
to any pending application or proceeding. 

Sec. 15.14 Assignment or transfer of 
control, (a) General. An application 
for consent to assignment of a construc¬ 
tion permit or license, or for consent to 
transfer of control of a corporation hold¬ 
ing a construction permit or license, shall 
be filed with the Commission at least 


sixty days prior to the contemn ted 
effective date of assignment or ?i < i eT 
of control. If the assignment or t; is- 
fer is voluntary, the approprin: 
plication shall be fully executed by all 
parties and. if involuntary, by a nee 
or transferee only. 

(b) Broadcast. With each such rpij. 
cation, involving any standard broat i t 
station construction permit or lcetr*e, 
there shall be submitted under oath or 
affirmation all information required to be 
disclosed by the application fom; r*. 
bribed by the Commission, together • ith 
such other information under oa*h or 
affirmation as the Commission mav re¬ 
quire. 

<c> Other than broadcast. In all 
classes of applications for coils* h to 
assignment of construction permit or 
license or for consent to transfer of con¬ 
trol of a corporation holding a construc¬ 
tion permit or license, other than those 
prescribed in paragraph (b). the Com¬ 
mission may require the furnish: r. of 
such Information as in Its dlscrc? on is 
deemed necessary. 

Sec. 15.15 Special authorizations, fa) 
Operation which may be author . d. 
Upon proper request by the licensee of a 
broadcast station or by the licensee 
of, or applicant for, a sendee other than 
broadcasting, the Commission may frmnt 
special temporary authority for the op¬ 
eration of a station for a limited time, 
or in a manner and to an extent, ci for 
a sendee other or beyond that author¬ 
ised in its existing license: Provide!, 
however. That if request is for a broad¬ 
cast station it shall be limited to a 
definite and temporary period or periods 
for the transmission of program or 
events which are not recurrent , and ap¬ 
proval thereof may not be granted for a 
period in excess of thirty days. 

(b> Filing of requests. No such re¬ 
quest will be considered unless: 

1. It is received by the Commission at 
least ten days previous to the date of 
proposed operation: Provided, however. 
That any such request received within 
less than ten days may be accepted upon 
due showing of sufficient reasons for the 
delay in submitting such request. 

2. If the request is for broadcast op¬ 
eration upon a clear channel, it shall be 
supported by the consent of the domi¬ 
nant ciear-channel station. 

3. If the request is for broadcast op¬ 
eration on any frequency it shall be sup¬ 
ported by the consent of each station li¬ 
censed for operation upon the same and 
adjacent frequency, when the consensus 
station is located at a distance less than 
that given in the latest published table 
of recommended separations. 

4. If the request is made by a sharmg- 
time broadcast station it shall be sup¬ 
ported by the consent of the station with 
which time is shared. 

5. Full particulars os to the purpose 
for which the request Is made are stated 

(c> Consents. Consent, when required 
under this rule shall be forwarded dlrtvt 
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to the Commission by the consenting 
station and shall show whether the same 
Is for simultaneous operation or whether 
consenting station is giving up the time 
sought by applicant. 

Stc. 15.16 Inconsistent or conflicting 
applications. When an applicant has an 
application pending and undecided, no 
other inconsistent or conflicting appli¬ 
cation filed by the same applicant, his 
successor or assignee, or on behalf or 
for the benefit of said applicant, will be 
accepted for consideration. 

Stc, 15.17 Multiple applications; broad¬ 
cast services . In the broadcast service, 
while there is one application for new 
or additional facilities pending for a 
standard, international, television, fac¬ 
simile. high frequency or experimental 
broadcast station, the Commission will 
not consider another application for new 
or additional facilities for a station of 
the same class (as given above) to serve 
in whole or in part the same area, by the 
same applicant or by his successor or 
assignee, or on behalf or for the benefit 
of the original parties in Interest. Two 
such applications may not be filed 
simultaneously. 

Sic. 15.18 Repetitious applications, (a) 
Broadcast services . In the broadcast 
service, where an applicant has been af¬ 
forded an opportunity to be heard with 
respect to a particular application for a 
new standard, international, television, 
facsimile, high frequency, or experimental 
broadcast station and the Commission 
has, after hearing or default, denied the 
application or dismissed it with preju¬ 
dice. the Commission will not consider 
another application for a station of the 
same class (as given above) to serve in 
whole or in part the same area, by the< 
came applicant or by his successor or as¬ 
signee, or on behalf or for the benefit of 
the original parties in interest, until after 
the lapse of twelve months. 

<b> Other radio services. In any other 
ntdio service, where an applicant has 
b-'en afforded an opportunity to be heard 
with respect to a particular application 
for a new station, or for an extension, or 
enlargement of service or facilities and 
the Commission has after hearing or de¬ 
fault denied the application, or dismissed 
it with prejudice, the Commission will not 
consider a like application involving serv¬ 
ice of the same kind in the same area by 
the same applicant or by his successor 
or assignee, or on behalf or for the bene¬ 
fit of the original parties in Interest, 
until after the lapse of twelve months; 
Provided, hoioevcr, That the Commission 
may waive the requirements of this rule 
la situations affecting safety of life or 
property. 

Sic. 15.19 Pending appeal , Where an 
appeal has been taken from the action of 
the Commission in denying a particular 
.pplication, another application for the 
iame class of broadcast service and for 
the same area, in whole or In part, filed 
by the same applicant or by his successor 
or a s si gnee , or on behalf or for the bene¬ 
fit of the original parties in interest, will 
No. 234 - 3 


not be considered until the final disposi¬ 
tion of such appeal. 

Action on Applications 

Sic. 15.30 Partial grants . Where any 
application is granted in part, or with 
any privileges, terms, or conditions other 
than those requested, without a hearing 
thereon, the action of the Commission 
shall be considered as granting such ap¬ 
plication unless the applicant shall, 
within thirty days from the date on 
which public announcement of such 
grant is made, or from its effective date 
If a later date is specified, file with the 
Commission a written request for a hear¬ 
ing with respect to the part, or with re¬ 
spect to the privileges, terms, or condi¬ 
tions. not granted. Upon receipt of such 
request, the Commission will vacate its 
original action upon the application and 
set the application for hearing in the 
same manner manner os other applica¬ 
tions are set for hearing, and the appli¬ 
cant and other parties in interest will 
be notified thereof. 

Sec. 15.31 Designation for hearing. 
In cases where the application is proper 
upon its face but the Commission is un¬ 
able to determine, without a hearing on 
the merits, that the granting of such ap¬ 
plication, either In whole or in part, 
would serve public interest, convenience, 
or necessity, and that the granting of 
such application, either in whole or in 
part, would not aggrieve or adversely af¬ 
fect the interest of any licensee, or any 
person having a pending application, the 
Commission will designate the same for 
hearing and the following procedure will 
govern; 

(a) Notice of designation. The Sec¬ 
retary shall forthwith mall a written 
notice to the applicant setting forth the 
action of the Commission designating 
the application for hearing (together 
with such statement of the Commis¬ 
sion's reasons therefor as shall be ap¬ 
propriate to the nature of the applica¬ 
tion), and a list of the other parties 
notified thereof. 

(b) Appearances. In order to avail 
himself of the opportunity to be heard 
the applicant In person or by his at¬ 
torney shall, within fifteen days of the 
mailing of the notice of designation for 
hearing by the Secretary, file with the 
Commission one additional copy of the 
application and all papers incorporated 
as a part thereof and a written appear¬ 
ance, under oath, stating that he will 
appear and present evidence in support 
of his application on such date as may 
be fixed for hearing. Copies of such 
written appearance (not including the 
application and supporting documents) 
shall be served upon all other parties 
named in the notice of designation for 
hearing and accompanied by proof of 
service as provided in Sec. 9.01. 

Within twenty-five days of the mail¬ 
ing of the notice of designation for 
hearing by the Secretary, any respond¬ 
ent named in said notice who desires 
to participate in the hearing shall file 


in person or by his attorney with the 
Commission his written appearance, 
under oath, stating facts showing a 
substantial Interest in the proceeding, 
the manner in which his interest may 
be aggrieved or adversely affected, and 
that he intends to appear at the hearing 
on the application on such date as may 
be fixed for the hearing. Copies of such 
appearance shall be served upon the ap¬ 
plicant and accompanied by proof cf 
service as provided in Sec. 9.01. 

(c) Default for failure to file state¬ 
ment. In case no such statement is filed 
by the applicant within the time speci¬ 
fied. the applicant will be deemed in 
default, his application denied, and the 
Secretary shall notify the applicant and 
other panics. 

(d) Notice of time and place. In 
such case appearance is filed by the ap¬ 
plicant within the time specified, the 
application will be entered upon the 
hearing docket and notice of the time 
and place for hearing shall be given by 
the Secretary. 

(e) Default for failure to appear. If, 
at the date set for hearing, the appli¬ 
cant does not appear and offer evidence 
in support of his said application, a de¬ 
fault will be entered, and the Commis¬ 
sion will deny the application. 

(f) Action by Commission. After a 
hearing has been held in accordance 
with the foregoing, the Commission may 
grant the application, deny it. or grant 
it in part, or deny it in part. 

Aastrers to Notices of Violation 

Sic. 15.40 Under Title III of the Act. 
Any licensee receiving official notice of 
a violation of the terms of the Com¬ 
munications Act of 1934. any legislative 
act. Executive Order, treaty to which 
the United States is a party, or the 
Rules and Regulations of the Federal 
Communications Commission, shall, 
within three days from such receipt, 
send a written answer direct to the Fed¬ 
eral Communications Commission at 
Washington. D. C., and a copy thereof 
to the office of the Commission origi¬ 
nating the official notice when the origi¬ 
nating office Is other than the office of 
the Commission in Washington, D. C.; 
Provided, however. That If an answer 
cannot be sent nor an acknowledgment 
made within such three day period by 
reason of illness or other unavoidable 
circumstances, acknowledgment and 
answer shall be made at the earliest 
practicable date with a satisfactory ex¬ 
planation of the delay. The answer to 
each notice shall be complete in itself 
and shall not be abbreviated by refer¬ 
ence to other communications or an¬ 
swers to other notices. If the notice 
relates to some violation that may be 
due to the physical or electrical char¬ 
acteristics of transmitting apparatus, 
the answer shall state fully what steps, 
if any. are taken to prevent future vio¬ 
lations. and if any new apparatus is to 
be Installed, the date such apparatus 
was ordered, the name of the monufac- 
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turer, and promised date of delivery. IX 
the Installation of such apparatus re¬ 
quires a construction permit, the flic 
number of the application shall be given, 
or IX a file number has not been as¬ 
signed by the Commission, such identifi¬ 
cation as will permit of ready refer¬ 
ence. If the notice of violation relates 
to some lack of attention or improper 
operation of the transmitter, the name 
and license number of the operator In 
charge shall be given. 

Revocation and Modification of Station 
Licenses 

Sec. 15.50 Revocation . Whenever the 
Commission shall Institute a revocation 
proceeding against the holder of any 
radio station construction permit or li¬ 
cense under Section 312 (a). It shall 
initiate said proceeding by serving upon 
said licensee an order of revocation ef¬ 
fective not less than fifteen days after 
written notice thereof is given the li¬ 
censee. The order of revocation shall 
contain a statement of the grounds and 
reasons for such proposed revocation 
and a notice of the licensee's right to be 
heard by filing with the Commission a 
written request for hearing within fifteen 
days after receipt of said order. Upon 
the filing of such written request for 
hearing by said licensee the order of 
revocation shall stand suspended and 
the Commission will set a time and place 
for hearing and shall give the licensee 
and other interested parties notice 
thereof. If no request for hearing on 
any order of revocation is made by the 
licensee against whom such an order is 
directed within the time hereinabove set 
forth, the order of revocation shall be¬ 
come final and effective, without further 
action of the Commission. When any 
order of revocation has become final, the 
person whose license has been revoked 
shall forthwith deliver the station license 
in question to the inspector in charge of 
the district in which the licensee resides. 

Sec. 15.51 Modification, (a) Order to 
show cause. Whenever the Commission 
shall determine that public interest, con¬ 
venience, and necessity would be served, 
or any treaty ratified by the United 
States will be more fully complied with, 
by the modification of any radio station 
construction permit or license either for 
a limited time, or for the duration of 
the term thereof, it shall issue an order 
for such licensee to show cause why such 
construction permit or license should not 
be modified. 

(b) Contents of order to show cause. 
Such order to show cause shall contain a 
statement of the grounds and reasons for 
such proposed modification, and shall 
specify wherein the said construction per¬ 
mit or license is required to be modified. 
It shall require the licensee against whom 
it Is directed, to be and appear at a place 
and time therein named. Jn no event to 
be less than thirty days from the date 
of receipt of the order to show cause 
why the proposed modification should 


not be made and the order of modifica¬ 
tion issued. 

<c) Failure to appepr. If the licensee 
against whom the order to show cause 
is directed does not appear at the time 
and place provided In said order, a final 
order of modification shall issue forth¬ 
with. 

Suspension of Operator Licenses 

Sec. 15.60 Order of suspension. No 
order of suspension of any operator's li¬ 
cense shall take effect until fifteen days* 
notice in writing thereof, stating the 
cause for the proposed suspension, has 
been given to the operator licensee who 
may make written application to the 
Commission at any time within said fif¬ 
teen days for a hearing upon such order. 
The notice to the operator licensee shall 
not be effective until actually received 
by him. and from that time he shall have 
fifteen days In which to mail the said ap¬ 
plication. In the event that physical 
conditions prevent mailing of the appli¬ 
cation at the expiration of the fifteen- 
day period, the application shall then be 
mailed as soon as possible thereafter, ac¬ 
companied by a satisfactory explanation 
of the delay. Upon receipt by the Com¬ 
mission of such application for hearing, 
said order of suspension shall be held In 
abeyance until the conclusion of the 
hearing which shall be conducted under 
such rules as the Commission shall deem 
appropriate. Upon the conclusion of 
said hearing the Commision may affirm, 
modify, or revoke said order of suspen¬ 
sion. 

Sec. 15.61 Proceedings. Proceedings 
for the suspension of an operator's li¬ 
cense shall in all cases be initiated by the 
entry of an order of suspension. Re¬ 
spondent will be given notice thereof to¬ 
gether with notice of his right to be heard 
and to contest the proceeding. The ef¬ 
fective date of the suspension will not 
be specified in the original order but will 
be fixed by subsequent motion of the 
Commission in accordance with the con¬ 
ditions specified above. Notice of the ef¬ 
fective date of suspension will be given 
respondent, who shall send his operator 
license to the office of the Commission in 
Washington. D. C., on or before the said 
effective date, or, if the effective date 
has passed at the time notice is received, 
the license shall be sent to the Commis¬ 
sion forthwith. 

PART 16. SPECIAL PROVISIONS RELATING TO 
COMMON CARRIERS 

Complaints Under Title ll of the Act 
See. 

1601 Formal or Informal. 

1603 Informal complaint*; substance. 

10 03 Action on Informal complaints. 

10.04 Rcsubmission; six months* rule. 

10 05 Formal complaints; requirement*. 

1600 Statement of laiue*: joinder of cause* 
of complaint. 

10.07 Notice of complaint*. 

10 08 Charge*, etc.; specific references. 

10.09 Separate statement at each provision 
violated. 

10.10 Allegations; certainty. 

10.11 Challenge of general radio adjustments; 

reparation. 


Sec. 
10 12 
16 13 
16 14 
16.15 
10 16 


Discrimination specified. 

Preference or prejudice 
Reparation, prayer for. 

Limitations; damages pendente lite 
Supplemental complaints 
(a) General. 

<b) Seeking damage*. 

Cross complaints 

Answers to complaints and petit,-n* 
Answers to petitions or amende r, n . 
plaints. 

Extensions of Carrier Facilities 

1030 Applications under Section 214 of the 
Act. 

163t Application* under Section 22 1 of the 
Act. 


10 17 
16 18 
10.10 


Orders to Show Cause 

10.40 Orders Instituting action under Tin II 

of the Act. 

10.41 Answer to order to show cause. 

Protests of Valuations 
1050 Tentative valuation*. 

Suspension of Tariff Schedules 
16 00 Under Section 204 of the Act 

Service and Number of Copica 
10.70 Service by the Commission. 

Complaints Under Title II of the Act 

Sec. 16,01 Formal or informal . Com¬ 
plaints filed under Title n of the Act 
may be either formal or informal 

Sec. 16.02 Informal complaints; sub¬ 
stance. No form of informal corn plaint 
is prescribed, but it must be in writing, 
subscribed, and verified by the com¬ 
plainant. The complaint shall state the 
name and address of the complainant, 
the name of the carrier against whom 
the complaint is made, and shall state as 
definitely as possible the basis or reason 
for the complaint. 

Communications to the Comm) ion 
complaining of anything done, or omitl J 
to be done, in contravention of the pro¬ 
visions of the Act, which do not fulfill 
the requirements herein prescribed lor 
formal or Informal complaints may, in 
the discretion of the Commission, be 
investigated or otherwise acted upon in 
any manner the Commission may deem 
expedient; but such communication 
shall not be deemed to be either forri i 
or Informal complaints within the mean¬ 
ing of these rules, irrespective of any 
action taken thereon by the Commi&ion 

Sec. 16.03 Action on informal com¬ 
plaints. Upon receipt of an informal 
complaint properly drawn and executed, 
the Commission will, if its nature war¬ 
rants, take the question up by corre¬ 
spondence with the carrier complain r d 
of in an endeavor to bring about satis¬ 
faction. Such correspondence with tbt 
carrier shall call upon it either to satisfy 
the complainant or advise the Comm - • 
sion of Its refusal or inability to do m> 
within such time as may be prescribe i 
If the carrier satisfies the complain vt : 
It shall immediately notify the Comrm 
sion and file with it proof of satirfoi 
tion; whereupon the complaint will be 
dismissed. If the carrier refuses or Is 
unable to satisfy the complainant within 
the time prescribed, it shall so notify 
the Commission, which decision he 













FEDERAL REGISTER, Friday , December 2, 1938 


2839 


Commission will forthwith girt? notice of 
to the complainant. 

Sec. 16.04 Resubmission; six months * 
rule-. When an Informal complaint has 
not been satisfied pursuant to the fore¬ 
going rule, the complainant may either 
file a formal complaint or resubmit his 
Informal complaint within six months 
from the date of the Commission’s no¬ 
tice Provided, however. That such re¬ 
submitted informal complaint must con¬ 
tain new material matter upon the same 
cause of action. The procedure pre¬ 
scribed herein for the handling of infor¬ 
mal complaints will be followed in case 
of resubmitted informal complaints. If 
such resubmitted informal complaint or 
a formal complaint is filed with the Com¬ 
mission within the six months* period, 
such resubmlsslon or filing will be 
dw med to relate back to the date of the 
filing of the original informal complaint. 
But. reference to the original date of the 
Informal complaint must be made in 
such resubmlsslon or in the formal com¬ 
plaint filed. 

Stc. 16.05 Formal complaints; require¬ 
ments. Formal complaints shall contain 
' the names of all parties complainant and 
defendant in full, without abbreviations, 
the address of each complainant, and the 
name and address of his attorney, if rep¬ 
resented by attorney, and shall be sub¬ 
scribed and verified by the complainant 
as provided in Section 7.02. (See Appen¬ 
dix No. 4 tor form of formal complaint.) 

S*c. 16.06 Statement of issues; joinder 
of causes of complaint. Formal com¬ 
plaints shall be so drawn as to advise the 
Commission and the defendant fully 
wherein the provisions of the Act. or an 
order, rule, or regulation of the Com¬ 
mission. have been violated, the facts 
claimed to constitute such violation, and 
the relief sought. Two or more grounds 
of complaint involving the same princi¬ 
ple. subject, or state of facts may be in¬ 
cluded in one complaint, but should be 
separately stated and numbered. 

6»c. 16.07 Notice of complaints . Upon 
receipt of any formal complaint against 
any common carrier subject to the Act. 
the Commission will forward a copy of 
the same to such carrier together with a 
notice of the filing thereof, which notice 
shall contain an order of the Commis¬ 
sion calling upon the carrier to satisfy 
the complaint or answer the same in 
writing within the time specified in said 
notice, which in no event shall be less 
than thirty days. 

Sbc. 16.08 Charges . etc.; specific ref¬ 
erences. The several charges, classifica¬ 
tions. regulations, or practices com¬ 
plained of shall be set out by specific ref¬ 
erences to schedules of charges and clas¬ 
sifications. and also the particular regu¬ 
lations or practices whenever that is 
Possible, 

Sbc. 16.09 Separate statement of each 
provision violated. When a violation of 
more than one provision of a section of 
the Act is alleged, such violation shall be 


separately stated with respect to each 
provision of the Act claimed to be vio¬ 
lated. 

8ec. 16.10 Allegations; certainty. In 
case recovery of damage is sought, the 
complaint should contain appropriate al¬ 
legations showing such data as will 
serve to identify, with reasonable cer¬ 
tainty. the communications or transmis¬ 
sions. or other services, in respect of 
which recovery is sought, and shall state 
fl> that the complainant makes claim 
for reparation; (2) the name and ad¬ 
dress of each individual claimant ask¬ 
ing reparation; (3) the name and ad¬ 
dress of defendants against which claim 
is made; (4) the communications, trans¬ 
missions. or other services rendered, the 
charge applied thereto, the date when 
charges were paid, by whom paid, and by 
whom borne; (5) the period of time 
within which, or the specific dates when 
such communications, transmissions, or 
other services were rendered; f6) points 
of origin and reception of such communi¬ 
cations or transmissions, and if known, 
the routes over which such communica¬ 
tions or transmissions were made or 
transmitted, and if the damages sought 
to be recovered are for services other 
than communications or transmissions, 
then the allegations of the complaint 
shall state the nature and extent of such 
services, the date or dates when rendered, 
when paid for. and by whom borne; (7) 
nature and amount of injury sustained 
by each claimant; (8) if reparation is 
sought on behalf of others than the 
complainant, in what capacity or by what 
authority complaint is made in their be¬ 
half; and (9) that claimant has not filed 
suit in any court on the basis of the 
jame claim. 

Sbc. 16.11 Challenge of general radio 
adjustments; reparation. If a general 
rate adjustment is challenged in the 
complaint, or many communications 
and transmissions or points of origin 
and reception are involved, the Com¬ 
mission will find and determine in its 
report the Issues as to violation of the 
Act, Injury thereby to complainant, and 
right to reparation. The Commission 
will afford the parties opportunity to 
agree to make proof respecting the com¬ 
munications, transmissions, or other 
services, and amount of reparation due 
under its findings, before entering its 
order awarding reparation. In such 
cases, authenticated schedule of charges, 
receipts, statements, and other exhibits 
bearing on details of such communica¬ 
tions, transmissions, or other services, 
for which reparation is claimed, and the 
amount claimed (separately stated with 
respect to each communication, trans¬ 
mission, or other service rendered). 
noed not be produced at the hearing 
unless called for or needed to develop 
other pertinent facts. 

Sbc. 16.12 Discrimination specified. 
In case unjust or unreasonable discrim¬ 
ination is alleged, the charge, practice. 


classification, regulation, facility, or 
service complained of must be clearly 
specified. 

Sbc. 16.13 Preference or prejudice . 
In case undue or unreasonable prefer¬ 
ence. advantage, or prejudice is alleged, 
the particular person, company, firm, 
corporation, locality, or description of 
traffic affected thereby, and the particu¬ 
lar preference or prejudice or disadvan¬ 
tage. relied upon as constituting a viola¬ 
tion, shall be clearly specified. 

8ec. 16.14 Reparation ; prayer for. 
Reparation will not be awarded upon 
a complaint unless specifically prayed 
for. except under unusual circumstances 
and for good cause shown. Reparation 
may be awarded, however, upon a sup¬ 
plemental complaint based upon the 
finding of the Commission in the orig¬ 
inal proceeding. 

Sbc. 16.15 Limitations; damages pen¬ 
dente lite. The Commission will consider 
as in substantial avoidance of the stat¬ 
ute of limitations, a complaint in which 
the complainant alleges that the mat¬ 
ters complained of. if continued in the 
future, will constitute violations of the 
Act in the particulars and to the extent 
Indicated, and prays reparation accord¬ 
ingly as to charges which shall be paid 
and borne by complainant on all com¬ 
munications. transmissions, or other 
services affected thereby occurring dur¬ 
ing the pendency of the proceeding. 

Sbc. 16.16 Supplemental complaints — 
(a) General. Supplemental complaints 
may be tendered far filing by the parties 
complainant, against the parties de¬ 
fendant. setting forth any causes of ac¬ 
tion under the Act alleged to have ac¬ 
crued in favor of the complainants and 
against the defendants since the filing 
of the original complaint. 

(b) Seeking damages. If recovery of 
damages is sought by supplemental com¬ 
plaint, It must be filed with the Com¬ 
mission within the statutory periods 
stated in Section 415 of the Act. 

Sbc. 16.17 Cross complaints. Cross 
complaints alleging violations of the Act 
by other carriers, parties to the proceed¬ 
ings, or seeking relief against them un¬ 
der the Act. may be tendered for filing 
by defendants with their answers and, 
upon leave granted, will be filed and 
served by the Commission in the manner 
provided for serving complaints. 

See. 16.18 Answers to complaints and 
petitions. Any party upon whom a copy 
of a complaint, petition, or cross com¬ 
plaint is filed under Title XI of the Act. 
shall file answer within thirty days after 
service of the complaint. Such answer 
shall be subscribed by the party answer¬ 
ing as provided in Section 7.02, and shall 
be so drawn as to advise the parties and 
the Commission fully and completely of 
the nature of the defense, and shall ad¬ 
mit or deny specifically and In detail 
all material allegations of the complaint. 
Collateral or immaterial issues shall be 
avoided in answers and every effort shall 
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be made to narrow the Issues. Matters 
alleged as affirmative defenses shall be 
separately stated and numbered. Any 
defendant falling to file and serve an¬ 
swer within the time and In the manner 
prescribed will be deemed In default, and 
the Commission will issue an appropri¬ 
ate order. (Counterclaims and set-offs 
against users of service supplied by car¬ 
riers are not within the jurisdiction of 
the Commission.) This section does not 
apply to protests or applications seeking 
suspensions of proposed tariff schedules. 

Sec. 16.19 Answers to petitions or 
amended complaints. In proceedings 
under Title n. answers to petitions tor 
Intervention, or to amended complaints 
filed and served upon leave granted, need 
not be separately made unless the de¬ 
fendant so elects, and defendant's an¬ 
swer to the complaint will be deemed its 
answer to the petition in intervention. 

Extensions of Carrier Facilities 

Sec. 16.30 Applications under Section 
214 of the Act . Upon receipt of an ap¬ 
plication filed under Section 214 of the 
Act. the Commission will cause notice of 
the filing of such application, together 
with copies thereof, to be given to the 
Governor of each State in which the 
additional or extended line, or any part 
thereof, is proposed to be constructed or 
operated, and to the Stale commission 
or other regulatory authority having Ju¬ 
risdiction over the carrier, with the re¬ 
quest that they advise the Commission 
if they desire to be heard in the matter. 
Such notice may also be given to any 
other person or party, and in any man¬ 
ner the Commission deems proper. If 
any party so notified, as provided here¬ 
in. requests a hearing upon the appli¬ 
cation. the Commission will order a 
hearing and will give notice to all parties 
of the time and place thereof: Provided . 
however . That the Commission may, 
upon application, grant authority to fur¬ 
nish temporary or emergency service, or 
to supplement existing facilities, in 
whole or in part, and upon such terms 
as it may prescribe, without notice or 
hearing. 

8*c. 16.31 Applications under Section 
221 of the Act. Upon receipt of an appli¬ 
cation filed under Section 221 of the Act, 
the Commission will order a hearing 
thereon, and will give reasonable notice 
in writing of the time and place of such 
hearing to the Governor of each of the 
States in which the physical property 
affected, or any part thereof. Is situated, 
and to the State commission or other 
regulatory authority having jurisdiction 
over telephone carriers in each of said 
8tales, and to such other person or party 
as it may deem advisable. A copy of the 
application will be furnished such parties 
together with the notice as above pro¬ 
vided. 

Orders to Show Cause 

Sec. 16.40 Orders instituting action un¬ 
der Title 11 of the Act . Whenever the 
Commission shall institute a proceeding 


within its Jurisdiction under Title II of 
the Act against any common carrier, it 
may commence such action by serving 
upon the carrier an order to show cause. 
Said order shall contain a statement of 
the particulars and matters upon which 
the Commission is inquiring, and the 
reasons for such action, and shall call 
upon the carrier to be and appear before 
the Commission at a place and time 
therein stated, and then and there an¬ 
swer and give evidence upon the matters 
specified in said order. The Commis¬ 
sion may, however, require in said order, 
that the carrier file with the Commission 
Its verified answer to the order to show 
cause, on or before a day certain, prior 
to the hearing date therein fixed. In no 
event less than thirty days after service 
of the order: Provided . however . That the 
Commission may include in an order to 
show cause any further provisions which 
it may deem necessary and which are 
within its Jurisdiction under the Act. 
Nothing In this rule shall be construed 
to limit the authority of the Commission 
to institute or conduct any investigation 
or inquiry within its jurisdiction in any 
other manner or according to any other 
procedure which it may deem necessary 


such application is made by telegram the 
telegram must be followed and confirmed 
by application in writing and thp tele- 
gram should succinctly state the sub¬ 
stance of the matters to be set forth in 
the written application. Sixteen cop,,. r 
of each written Application must be fur¬ 
nished to the Commission. 

Service and Number of Copies 

Sec. 16.70 Service by the Commission 
Applications under Title II of thp Act 
forma] complaints, supplemental com¬ 
plaints, cross complaints, and amended 
complaints, will be served by the Com¬ 
mission and copies of each shall be fur¬ 
nished in sufficient number so as to pro¬ 
vide the Commission with 15 copies for 
its use. and a copy for each party to 
the proceeding. 

Service by the Commission upon com¬ 
mon carriers shall be by leaving a copy 
of any document requiring service with 
the designated agent of such carrier at 
his office or usual place of residence In 
the District of Columbia, and If no such 
agent is designated, then service may 
be made by posting such notice, process, 
order, decision, or pleading in the office 
of the Secretary of the Commission. 


or proper. 


Sec. 16.41 Answer to order to show 
cause. Any carrier, upon whom an order 
to show cause has been served under Sec¬ 
tion 16.40 shall respond to the same by 
filing its answer within the time specified 
in said order. Such answer shall be sub¬ 
scribed In the manner provided in Sec¬ 
tion 7.02. shall be drawn so as specifically 
to admit or deny the charges or allega¬ 
tions which may be made in said order, 
and so as to advise the Commission fully 
and completely upon the matters and 
things inquired of. 


Appotdix No. 1 

Application for Admission to Practice Be fa* a 
the Commission Under Section 2Li 

I,-——- -hereby apply 

far admission to practice before the Fed¬ 
eral Communications Commission under SvV- 
tlon 2 04 of the rule* of practice of the Com¬ 
mission. and submit the following: 

1. 1 reside at.. ... 

(Street ntftnbr:) 

-County. State of _ 

(City) 

My office address U_ _ 

.(Ctty) . County. 


Protests of Valuations 

Sec. 16.50 Tentative valuations. Pro¬ 
tests in opposition to a tentative valua¬ 
tion. under the provisions of Title II of 
the Act, shall be subscribed and verified 
by the protestant and shall contain a 
concise statement of the essential ele¬ 
ments of the protest with particularity 
to the matters concerning which protest 
Is made. Each object of protest shall be 
set up as a separate item in a separately 
numbered paragraph and the protest 
shall also include a statement of the prot- 
estant's interest in the matter in con¬ 
troversy. 


State of_ 

2. I was Admitted to practice as an aiton.cy 

at law by the_ —_Court of 

-on the .. day of. 

_ _ 19 _ _ And am now a 

member of the bar of that court; I haw never 
been suspended or dlabarred from practice 
before Any court (state here Any exception) 


(Signature of applicant) 

State or__ 

County of ___ _ ii: 

_ _being flwt duly 

sworn, on his oath deposes and says: I *ni 
the person named In the foregoing applica¬ 
tion for admission to practice before the Fed¬ 
eral Communications Commission, and that 
the statements of facts therein contained 
are true. 


Suspension of Tariff Schedules 

Sec. 16.60 Under Section 204 of the Act. 
Suspensions of tariff schedules under 
Section 204 of the Act will not ordinarily 
be considered unless protest and appli¬ 
cation therefor is made in writing or by 
telegram at least 10 days before the effec¬ 
tive date named in the schedule. Appli¬ 
cations for suspensions must indicate the 
schedule affected by Its Federal Com¬ 
munications Commission number and 
give specific reference to the Items against 
which protest is made, together with a 
statement of the grounds thereof. .If 


(Signature of Applicant) 

Subscribed In my presence. and iwom to 

before me. this_day of —-* 

19_ 

luAi.1 - ---- 

. (Title)" 

CommlMlon expires -——- 

Clerk's Certificate 

X, __ _ __ t cleric of the 

_ _ court of ..—-- 

hereby certify that ---- 

the above-named applicant for ad miss loti to 
practice before the Federal Communication 
Commission, la duly admitted to practice 
an attorney at law by the sold court, ** 
now in good standing as a member of the 
bar of said court. 
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noted this — 
it.. - 

fSEAtJ - 


day of 


(Clerk of said court) 


puufct wot* cawtullt: 

Set 2 03 Perjom who may be admitted to 
vractice. Attorney* at law admitted to prac¬ 
tice before any court of the United State*, 
the District of Columbia, or the highest 
court or any 8tate or Territory, upon appli¬ 
cation may be admitted to practice before 
th* Commission. An attorney at law from 
*nv place other than the District of Colum¬ 
bia' may. In the discretion of the Comxnls- 
tloa or the official presiding at any hearing, 
be admitted for a particular case In which 
be nuy be employed 

It this certificate is not from a Court of 
the united States or the District of Colum¬ 
bia tnm it must be from the highest court 
of thr State or Territory , or the applicant 
mu*r furnish evidence that his admission 
entitles him to practice before the highest 
court of such State or Territory. 


Appendix No. 2 
Appearance Blank 

Frderal Communications Commission 


Docket No. .... 


In the Matter of 




Appearance 


The record will show the entry of my ap- 
Recpondent 
Applicant 

penance as counsel far ... . 

(Other) 


--- -- in the above-en- 

iNiune of Party) 

titled matter. 


(Attorney) 

Address: 

(See Sections 3.07 and 3.09 of P. C. O. 

Regulations) 


Appendix No. 3 
Radio Districts 

Number, address of the inspector in charge, 
and territory 

I Customhouse. Boston. Mass.; 

Connecticut, all counties. 

Maine, all counties. 

Massachusetts. all counties. 

New Hampshire, all counties. 

Rhode Island, all counties. 

Vermont, all counties, 

3 Federal Building, New York, N. Y.: 

New Jersey. Bergen. Essex. Hudson, 
Hunterdon, Mercer. Middlesex. Mon¬ 
mouth. Morris. Passaic, Somerset, 
Sussex, Union, and Warren 

New York. Albany. Bronx. Columbia. 
Delaware. Dutchei*. Greene. Kings, 
Nassau. New York. Orange. Putnam, 
Queens. Rensselaer. Richmond. 
Rockland, Schenectady. 8uffolk. Sul- 
• v, Ulster, and Westchester, 

s. New United States Customhouse, Phila¬ 
delphia, Pa.: 

Delaware. Newcastle. 

New Jersey, Atlantic. Burlington, Cam¬ 
den, Cape May, Cumberland. Glou¬ 
cester. Ocean, and 8a]em. 

Pennsylvania, Adams, Berks. Bucks. 
Carbon. Cheater. Cumberland. Dau¬ 
phin, Delaware. Lancaster, Lebanon. 
Leh'gh. Monroe, Montgomery. North¬ 
ampton. Perry, Philadelphia, Schuyl¬ 
kill. and York. 


4. Port McHenry. Baltimore, Md.: 

Delaware. Kent and 8u*sex. 

District of Columbia, all counties. 
Maryland, all counties. 

Virginia. Arlington. Clark. Fairfax. 
Fauquier. Frederick. Loudoun. Page, 
Prince William, Rappahannock. 
Shenandoah, and Warren. 

3. New Post Office Building. Norfolk. Va.: 
North Carolina, all except district 6. 
Virginia, all except district 4. 

6 . New Post Office Building. Atlanta. Ga : 

Alabama, all except district 8. 

Georgia, all counties. 

North Carolina, Ashe, Avery. Bun¬ 
combe. Burke. Caldwell, Cherokee. 
Clay. Cleveland, Graham. Haywood. 
Henderson. Jackson. McDowell. Ma¬ 
con, Madison. Mitchell. Polk. Ruth¬ 
erford. Swain. Transylvania, Watau¬ 
ga. and Yancey. 

South Carolina, all counties, 

Tennessee, all counties. 

7. Post Office Box 150. Miami. Fla.: 

Florida, all except district 8. 

8 . Customhouse, New Orleans. La.: 

Alabama. Mobile, Baldwin 
Arkansas, all counties. 

Plorlds. Escambia 
Louisiana, all counties. 

Mississippi, all counties. 

Texas, city of Texarkana only. 

9. Federal Building, Oalveston: 

Texas. Aransas. Brazoria. Brooks. Cal¬ 
houn, Cameron, Chambers, Port 
Bend. Oalveston. QoUad. Harris. Hi¬ 
dalgo. Jackson. Jefferson. Jim Welts, 
Kenedy, Kleberg. Matagorda. Nueces. 
Refugio. San Patricio, Victoria, 
Wharton, and Willacy. 

10. U. 8. Terminal Annex Building, Dallas, 

Tex.: 

New Mexico, all counties. 

Oklahoma, all counties. 

Texas, all except district 9 and the city 
of Texarkana. 

11. Rives-Strong Building. Los Angeles. 

Calif.: 

Arizona, all counties. 

California. Imperial, Inyo. Kern, Los 
Angeles. Orange. Riverside. San Ber¬ 
nardino, San Diego, 8an Luis Obispo, 
Santa Barbara, and Ventura. 

Nevada. Clarke. 

IT Customhouse, San Francisco: 

California, all except district 11. 
Nevada, all except Clarke. 

Ouam. 

Midway. 

Wake. • 

American Samoa. 

13. New United States Courthouse, Portland, 

Orrg: 

Idaho, all except district 14. 

Oregon, all counties. 

14. Federal Office Building, 8cattle, Wash.: 

Alaska 

Idaho. Benewah. Bonner. Boundary. 
Clearwater. Idaho. Kootenai. Latah, 
lewis, Nez Perce, and Shoshone. 
Montana. Beaverhead, Broadwater. Cas¬ 
cade. Deerlodge. Flathead. Gallatin. 
Glacier. Granite, Jefferson. Lake, 
Lewis and Clark. Lincoln. Madison, 
Meagher. Mineral, Missoula. Pondera. 
Powell, Ravalli. Sanders, 8ilver Bow. 
Teton, and Toole. 

Washington, all counties. 

15. Customhouse. Denver. Colo.: 

Colorado, all counties. 

Montana, except district 14. 

Utah, all counties. 

Wyoming, all counties. 

18. Main Poet Office Building, St. Paul. Minn.: 
Minnesota, all counties. 

Michigan. Alger, Baraga. Chippewa, 
Delta. Dickinson. Qogcblc. Hough¬ 
ton, Iron, Keweenaw. Luoe. Macki¬ 
nac. Marquette. Menominee. Ontona¬ 
gon. and Schoolcraft 
North Dakota, all counties. 

South Dakota, all counties 
Wisconsin, all except district 28. 


17. Pickwick Building, Kansas City. Mo.: 

Iowa, all except district 18 
Kansas, all counties. 

Missouri, all counties. 

Nebraska, all counties. 

18. U. 8. Court House, Chicago. HI.: 

Illinois, all counties. 

Indiana, all counties. 

Iowa. Allamakee. Buchanan. Cedar, 
Clayton. Clinton. Delaware, Dea 

Moines. Dubuque. Payette, Henry. 
Jackson. Johnson, Jones. Lee. Ltnn. 
Louisa. Muscatine. Scott, Washing¬ 
ton. and Winneshiek. 

Wisconsin, Columbia. Crawford. Dane, 
Dodge. Orant. Oreen. Iowa, Jefferson. 
Kenosha. Lafayette. Milwaukee, 
OrAUkee. Racine. Richland. Rock 

Sauk. Walworth, Washington, and 
Waukesha 

19. New Federal Building. Detroit. Mich.: 

Kentucky, all counties 
Michigan, all except district 18. 

Ohio, all counties 
West Virginia, all counties. 

30. Federal Building. Buffalo, N. Y.: 

New York, all except district 2. 
Pennsylvania, all except district 3. 

21. Aloha Tower. Honolulu. Territory of Ha¬ 

waii: 

Territory of Hawaii. 

22. Ochoa Building, San Juan. Puerto Rico: 

Puerto Rico. 

Virgin Islands. 


Appendix No 4 
Approved Forms 

(These forms may be used in esses to 
which they are applicable, with such altera¬ 
tions as the circumstances may render neocs- 
■ary.) 

Complaint 

Before the Federal Communications Commis¬ 
sion. Washington. D. C. 


Complainant 
Docket No._... 

(To be Inserted by the Secretary of the 
Commission) 

___ Complainant 

v. 

__ Dependant 

The complainant (here Insert full name of 
each complainant and If a corporation the 
corporate title of such complainant) respect¬ 
fully shows: 

(1) That (here state occupation and poat- 
offlee address of each complainant). 

(2) That (here Insert the full name, oc¬ 
cupation. and post-office address of each de¬ 
fendant). 

(3) That (here insert fully and clearly the 
specific act ar thing complained of together 
with such facta as arc necessary to give a 
full undemanding of the situation). 

Wherefore, complainant asks (here state 
specifically the relief desired). 

Dated at-this-day of 


(Nome of each complainant) 

(Name and address of attorney, if any) 
Foom of Veoipication 

__ being first duly sworn, on 

oath, deposes, and Bays: That he is the com¬ 
plainant (or one of the complainants). In 
the above-entitled matter; that he has read 
the within and foregoing complaint and 
knows the contents thereof, and that the 
matters and things therein stated are true 
of his own knowledge, save and except those 
matters therein stated on information and 
belief, and os to those he believes them to 
be true. 
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Subscribed and irwom to before me thin 
.. day of .. 193. ... 

{fSXAL | --- 

(Notary public or other proper officer) 
By the Commission. 

t SEAL 1 T. J. SLOWIX, 

Secretary. 

IF. R. Doc. 88 3602; Filed.'November 30. 1038; 
1:11 p.m| 


Chapter I. Rules or Practice and 
Procedure ~ 

It is ordered, That the following rules. 1 
which ore now in effect, are hereby can- 


celled, effective January 1, 

1939: 


100.1 

101.1 

102.1 

103.1 

103.12 

104.1 

100.3 

101.2 

1022 

1032 

103.13 

1042 

100.4 

101.3 

102.3 

103.3 

103.14 

1042 

100.5 

101.4 

102.4 

103.4 

103.15 

104.4 

100.6 

101.5 

102.5 

1032 

103.16 

1042 

100.7 

101.6 

102.6 

103.6 

103.17 

104.6 

100.8 

101.7 

102.7 

103.7 

103.18 

104.7 

100.9 


102.8 

1032 

103.19 

104.8 

100.10 


1022 

103.9 



100.11 


102.10 

103.10 



100.12 



103.11 



105.1 

105.15 

10529 

106.1 

106.15 

107.1 

105.2 

105.16 

105.30 

1062 

106.16 


105.3 

105.17 

105.31 

100.3 

106.17 


105.4 

105.18 

105.32 

106.4 

106.18 


105.5 

105.19 

105.33 

1062 

106.19 


1056 

105.20 

105.34 

106.6 

10620 


105.7 

105.21 

105.35 

106.7 

10621 


105.8 

105.22 

105.36 

106.8 

106.22 


105.9 

105.23 

10527 

1069 

106.23 


105.10 105.24 

105.38 

106.10 

106.24 


105.11 

105.25 


106.11 

10625 


105.12 

105.26 


106.12 

106.26 


105.13 

105.27 


106.13 

10027 


105.14 

10528 


106.14 

106.28 






106.31 


By the Commission. 



[seal! 


T. J. 

Slowie, 





Secretary. 


|F. R Doc. 38-3601; Filed. November 30. 1938; 
1 :11p.m.| 


Notices 


FEDERAL POWER COMMISSION. 

(Docket No. DI-148 Michigan J 

In the Matter of Copper District 
Power Company 

ORDER FIXING DATE OF HEARING 

November 29. 1938. 

Commissioners: Clyde L. Seavey, Act¬ 
ing Chairman: Claude L. Draper. Basil 
Manly, John W. Scott. 


£ Thl* action wbji taken by the F. C. C. on 
November 38, 1938. effective January 1, 1939; 
Provided, however, that Rules 106.27, 106.28. 
106 29. and 106-30 remain in effect In ao far 
aa they apply to case* on which hearings were 
held prior to November 14. 1938. 

1 These rules were Incorporated in Chapter 
I of the Federal Communications Commis¬ 
sion's submission to the Codification Board 
and were identified as Sections 161 to 8 01, 
Inclusive. 


Upon declaration of intention to con¬ 
struct a diversion dam on the Middle 
Branch of the Ontonagon River in On¬ 
tonagon County, Michigan, filed July 7, 
1938, by the Copper District Power Com¬ 
pany, a corporation organized under the 
laws of Michigan and having its principal 
place of business at Ontonagon. Michi¬ 
gan, pursuant to Section 23 <b) of the 
Federal Power Act; and 

It appearing that: A public hearing on 
the declaration is desirable in order to 
determine the questions presented 
thereby; 

The Commission orders that: A public 
hearing on said declaration of intention 
be held on December 19,1938, at 10 a. m., 
in the Hearing Room of the Federal 
Power Commission, Hurley - Wright 
Building. 1800 Pennsylvania Avenue, 
N. W., Washington, D. C. 

By the Commission. 

[seal] Leon M. Fuquay, 

Secretary, 

|F. R Doc. 38-3607; Filed. December 1.1938; 

10:15a.m.) 


(Docket IT-5524) 

In the Matter of Pennsylvania Water 
and Power Company 

ORDER POSTPONING DATE OF HEARING 

November 30.1938. 

Commissioners: Clyde L. 8eavey, Act¬ 
ing Chairman; Claude L. Draper, Basil 
Manly. John W. Scott. 

It appearing to the Commission that: 

(a) On November 1, 1938, the Com¬ 
mission, by order assigned the matters 
involved in the above investigation for 
hearing on December 6, 1938; * 

tb> Due to unforeseen conditions and 
circumstances, it will be impossible to 
proceed with the hearing In this matter 
now assigned for December 6, 1938; 

The Commission orders that: The 
hearing upon the matters specified by the 
order of the Commission under date of 
November 1. 1938, be postponed from 
December 6, 1938, to December 28, 1938, 
at 10 a. m.. In the Hurley-Wright Build¬ 
ing. Washington, D. C. 

By the Commission. 

I seal! Leon M. Fuquay, 

Secretary. 

|F. R. Doc. 38-3608; Filed. December 1,1938; 

10:15 a. m.] 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

United States of America—Before the 
Securities aruf Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington. D. C.. on 
the 30th day of November, A. D. 1938. 


* 3 F. R. 2651 DL 


| File No. 63 11 

In the Matter of The United Corpojm. 

TION 

NOTICE OF AND ORDER FOR HEARTS.; 

An application pursuant to Rui< 9C-4 
under the Public Utility Holding com¬ 
pany Act of 1935. having been duly filed 
with this Commission by the above- 
named party; 

It is ordered , That a hearing on such 
matter be held on December 8 . 1933, at 
10:00 o'clock in the forenoon of tha? iiy 
at the Securities and Exchange BuiMtng' 
1778 Pennsylvania Avenue. NW Wash- 
lngton, D. C. On such day the bcnrlng- 
room clerk In room 1102 will advise us, to 
the room where such hearing will be 
held. At such hearing, if in resp^t of 
any declaration, cause shall be shown why 
such declaration shall become effective 

It is further ordered . That WllLam W. 
Swift or any other officer or officers of the 
Commission designated by it for that 
purpose shall preside at the hearing in 
such matter. Hie officer so desifcriktcd • 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under 8ection 18 (c) 
of said Act and to a trial examiner under 
the Commission's Rules of Practice to 
continue or postpone said hearing from 
time to time. 

Notice of such hearing is hereby given 
to such declarant or applicant and to 
any other person whose participation in 
such proceeding may be in the public 
Interest or for the protection of investors 
or consumers. It is requested that any 
person desiring to be heard or to be ad¬ 
mitted as a party to such proceeding 
shall file a notice to that effect with the 
Commission on or before December 5, 
1938. 

The matter concerned herewith is in 
regard to an application by The United 
Corporation pursuant to Rule 9CM un¬ 
der the Public Utility Holding Company 
Act of 1935 for approval of an invest¬ 
ment program for the company's cur¬ 
rent funds. 

The United Corporation is desirous of 
investing not to exceed $8,000,000 of its 
present funds or of funds which may 
hereafter come into its possession upon 
the s&Je of any of its presently owned 
assets, in securities other than securi¬ 
ties issued by any public utility holding 
company, public utility operating com¬ 
pany, investment trust or investment 
company, or any security Issued or as¬ 
sumed by The United Corporation. 

Under the proposed program The 
United Corporation would inve> r Its 
funds only in securities as to which, an 
active market exists for such securities 
other than one made by it, or by ^ny 
person acting for it. or by any person 
controlling, controlled by or under com¬ 
mon control with It. 

By the Commission. 

I seal 1 Francis P. Brassy 

Secretary . 

(F. R. Doc. 38-3603; Filed, November 30. I *; 

1:25 p. m.J 
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United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington. D. C 
on the 29th day of November 1938. 

I File No. 1 2001 

In the Matter of Application of Vir¬ 
ginia City Gold Mining Company to 
Withdraw Its Common Stock. 10< 
Par Value. From Listing and Regis¬ 
tration on the Standard Stock Ex¬ 
change of Spokane 

order granting application 

The Virginia City Gold Mining Com¬ 
pany. pursuant to Section 12 (d) of 
the Securities Exchange Act of 1934. as 
amended, and Rule X-12D2-1 promul¬ 
gated thereunder, having made applica¬ 
tion to withdraw its Common Stock. 10*‘ 
par value, from listing and registration 
on the Standard Stock Exchange of 
Spokane; and 

After appropriate notice. 1 a hearing 
having been held in this matter; and 
The Commission having considered 
S3application together with the evi¬ 
dence introduced at said hearing, and 
having due regard for the public interest 
and the protection of Investors; 

It is ordered. That said application be 
and the same Is hereby granted, effective 
at the close of the trading session on De¬ 
cember 9, 1938. 

By the Commission. 

I seal] Francis P. Brassor. 

• Secretary, 

|P. R. Doc. 38 3619: Filed. December 1. 1938; 

12:32 p. m.| 


Untied States of America — Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its of- 
ftce ii the City of Washington, D. C. on 
thr 29th day of November 1938. 

| File No. 1-6771 

In the Matter of Application by Board 
or Trade of the City of Chicago to 
Strike From Listing and Registration 
the 7% Guaranteed Cumulative Pre- 
raiRED Stock of Armour and Company 
of Delaware 

ORDER GRANTING APPLICATION 

The Board of Trade of the City of Chi¬ 
cago. pursuant to Section 12 (d) of the 
Securities Exchange Act of 1934. as 
Htncnded. and Rule X 12D2-1 promul¬ 
gated thereunder, having made applica¬ 
tion to strike from listing and registration 
™ 7< * Guaranteed Cumulative Pre¬ 
wired Stock of Armour and Company of 
Delaware; and 

After appropriate notice/ n hearing 
naving been held in this matter; and 

’ 3 F. n, 2230 DI. 

•3F.R 2418 DL 


The Commission having considered 
said application together with the evi¬ 
dence introduced at said hearing, and 
having due regard for the public interest 
and the protection of Investors; 

It is ordered, That said application 
be and the same is hereby granted, ef¬ 
fective forty-five days from the date of 
the order or upon the listing and regis¬ 
tration of this stock on the Chicago 
Stock Exchange, which ever is the 
sooner. 

By the Commission. 

I seal 1 Francis P. Brassor. 

Secretary. 

|F. R. Doc. 38-3617; Filed. December 1.1938; 

12:32 p. m l 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its of¬ 
fice in the City of Washington, D. C. on 
the 29th day of November 1938. 

|FUe No. 1-6001 

In the Matter or Application of Wm. 
Wrigley Jr. Company to Withdraw Its 
Capital Stock, No Par Value, From 
Listing and Registration on the Board 
of Trade of the City or Chicago 

ORDER GRANTING APPLICATION 

The Wm. Wrigley Jr. Company, pur¬ 
suant to Section 12 <d> of the Securities 
Exchange Act of 1934, as amended, and 
Rule X-12D2-1 promulgated thereunder, 
having made application to withdraw its 
Capital Stock, No Par Value, from listing 
and registration on the Board of Trado 
eft the City of Chicago; and 
After appropriate notice/ a hearing 
having been held in this matter; and 
The Commission having considered 
said application together with the evi¬ 
dence introduced at said hearing, and 
having due regard for the public inter¬ 
est and the protection of investors; 

It is ordered. That said application be 
and the same Is hereby granted, effective 
forty-flve days from the date of the or¬ 
der or upon the listing and registration 
of this capital stock on the Chicago Stock 
Exchange, whichever is the sooner. 

By the Commission. 

(seal) Francis P. Brassor, 

Secretary. 

(F. R. Doc. 38-3618; Filed. December 1, 1038; 

12:32 p.m.] 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at Its 
office in the City of Washington. D. C. 
on the 29th day of November 1938. 


1 3 F. R. 2356 DI. 


(File No. 1-8791 

In the Matter of Appucaton by New 
York Stock Exchange To Strike From 
Listing and Registration the First 
Mortgage Fifty-Year 4 Ys % Gold 
Bonds, Due June 1, 1943. of The 
Staten Island Railway Company 

order granting application 

The New York Stock Exchange, pur¬ 
suant to Section 12 (d) of the Securities 
Exchange Act of 1934. os amended, and 
Rule X-12D2-1 promulgated thereunder, 
having made application to strike from 
listing and registration the First Mort¬ 
gage Fifty-Year 4 ! £% Gold Bonds, due 
June 1, 1943. of The Staten Island Rail¬ 
way Company ; and 
After appropriate notice/ a hearing 
having been held in this matter; and 
The Commission having considered 
said application together with the evi¬ 
dence introduced at said hearing, and 
having due regard for the public interest 
and the protection of investors; 

It is ordered. That said application be 
and the same is hereby granted, effective 
at the close of the trading session on De¬ 
cember 9. 1938. 

By the Commission. 

I seal 1 Francis P. Brassor. 

Secretary. 

|F. R. Doc. 38-3620; Filed. December 1, 1038; 

12:33 p. m.l 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at Its of- 
.flee in the City of Washington. D. C.. on 
the 29th day of November 1938. 

| Pile No. 1-1327J 

In the Matter of Application by the 
New York Stock Exchange to Struck 
From Listing and Registration the 
Preferred Capital Stock 5% Non-Cu- 
mulative. $100 Par Value, and Common 
Capital Stock. $100 Par Valuz. of De¬ 
troit and Mackinac Railway Company 

order granting application 

The New York Stock Exchange, pursu¬ 
ant to Section 12 <d> of the Securities 
Exchange Act of 1934. as amended, and 
Rule X-12D2-1 promulgated thereunder, 
having made application to strike from 
listing and registration the Preferred 
Capital Stock 5% Non-Cuinulative. $100 
Par Value, and Common Capital Stock. 
$100 Par Value, of Detroit and Mackinac 
Railway Company; and 
After appropriate notice/ a hearing 
having been held in this matter; and 
The Commission having considered 
said application together with the evi¬ 
dence Introduced at said hearing, and 
having due regard for the public interest 
and the protection of investors; 


* 3 F. H- 2471 DI. 
»3F R. 1614 DL 
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It is ordered. That said application be 
and the same is hereby granted, effective 
at the close of the trading session on De¬ 
cember 9. 1938. 

By the Commission, 

(seal) Francis P. Brassor. 

Secretary . 

|P. R. Doc. 30-3622; Piled. December 1.1038: 

12:33 p. m.) 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C. 
on the 29th day of November 1938. 

(File No. 1-28191 

In the Matter or Application or Orand 
National Films, Inc. to Withdraw Its 
Common Stock, $1 Par Value. From 
Listing and Registration on the New 
York Curb Exchange 

ORDER CRANTINC APPLICATION 

The Grand National Films. Inc., pur¬ 
suant to Section 12 (d) of the Securities 
Exchange Act of 1934. as amended and 
Rule X-12D2-1 promulgated thereunder, 
having made application to withdraw its 
Common Stock, $1 Par Value, from list¬ 
ing and registration on the New York 
Curb Exchange: and 
After appropriate notice.* a hearing 
having been held in this matter:: and 
The Commission having considered 
said application together with the evi¬ 
dence introduced at said hearing, and 
having due regard for the public interest 
and the protection of investors; 

It is ordered. That said application be 
and the same is hereby granted, effec¬ 
tive at the close of the trading session 
on December 9. 1938. 

By the Commission. 

(seal) Francis P. Brassor. 

Secretary. 

IP. R. Doc. 38-3821: Piled, December 1,1938; 

12:33 p.m.| 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at Its of¬ 
fice in the City of Washington, D, C., 
on the 29th day of November, A. D. 1938. 

| File No. 32-113) 

In the Matter or Blackstone Valley 
Gas and Electric Company 

ORDER EXEMPTING ISSUE AND SALE OF BONDS 

Blackstone Valley Gas and Electric 
Company, a subsidiary of Eastern Utilities 
Associates, a registered holding company, 
haring filed an application and amend¬ 
ments thereto pursuant to Section 6 (b) 
of the Public Utility Holding Company 
Act of 1935 for exemption from the pro- 


1 3 F. R. 2357 DL 


visions of Section 6 (a) of the Act of 
the issue and sale of its Mortgage and 
Collateral Trust Bonds, Series D, 3*4%. 
due December 1. 1968: 

A hearing on such matter having been 
held after appropriate notice; * the record 
in this matter having been examined; 
and the Commission haring made and 
filed its findings herein; 

It is ordered , That the issue and sale 
of the aforesaid securities in accordance 
with the terms and conditions set forth 
in, and for the purposes represented by 
said application, be, and the same hereby 
arc. exempt from the provisions of Sec¬ 
tion 6 (a) in the Public Utility Holding 
Company Act of 1935: upon further con¬ 
dition that if the express authorization 
of the issue and sale of such securities by 
the Division of Public Utilities of the 
Rhode Island Department of Revenue 
and Regulation shall be revoked or other¬ 
wise terminated this exemption shall im¬ 
mediately terminate without further or¬ 
der of this Commission, and upon the 
further condition that within ten days 
after the issue and sale of the proposed 
bonds the applicant shall file with this 
Commission a certificate of notification 
showing that such issue and sale have 
been effected in accordance with the 
terms and conditions of and for the pur¬ 
poses represented by said amended appli¬ 
cation. 

By the Commission. 

(seal! Francis P. Brassor. 

Secretary. 

|F. R. Doc.38-3612: Filed, December 1.1938: 

12:31 p. m.J 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., on 
the 29 day of November. A. D. 1938. 

IFUe No. 41-71 

In the Matter or Safety Engineering 
and Management Company 

ORDER PERMITTING DECLARATION TO BECOME 
EFFECTIVE REGARDING THE ISSUE AND SALE 
OF NOTES. 

Safety Engineering and Management 
Company, a subsidiary of Consolidated 
Electric and Gas Company, a registered 
holding company having filed with this 
Commission an application pursuant to 
Scot ion 6 (b) of the Public Utility Hold¬ 
ing Company Act of 1935 for an exemp¬ 
tion from the provisions of Section 6 (a) 
of the Act of the renewal to February 1, 
1939 of notes aggregating $696,000, which 
together with all other outstanding notes 
and drafts of applicant of a maturity of 
nine months or less will aggregate more 
than 5 per centum of the present amount 
and par value of all other securities of 
applicant, and haring also asked that the 
application be considered as a declaration 


»3 P. R. 2852 DI. 


under Section 7 of the Act, a hearing on 
such application haring been held aftrr 
appropriate notice.* the record in this 
matter having been examined and the 
Commission having determined that the 
application shall be considered as a decla¬ 
ration under Section 7 of the Act; ;nd 
having accordingly filed its findings 
herein; 

It is ordered. That such declaration be 
and become effective forthwith on the 
condition however, that the renewal of 
said notes shall be effected in compliBnce 
with the terms and conditions set forth 
in. and for the purpose repress nted by 
said declaration. 

It is further ordered, That not latfr 
than December 10. 1938 applicant *hail 
file with the Commission a certificate of 
notification, showing that such notes 
have been renewed in accordance with 
the terms of the application and includ¬ 
ing therewith (l)a copy of any and all 
agreements with the banks in connection 
with this matter which are not ady 
part of the record of said declarator! and 
(2) a copy of any notes delivered c,r the 
legend attached to the existing not*' 

By the Commission. 

(seal 1 Francis P. Bras^ 

Secretary. 

|F. R. Doc. 38-3611: Plied. December I. 1938; 

• 12:31 p.m.| 


United States of America— Before the 
Securities and Exchange Commission 

At a regular sessional the Securities 
and Exchange Commission held at its 
office in the City of Washington. D. C. 
on the 30th day of November 1938. 

In the Matter op John Thomas Parke 
Doing Business as John T. Park. In¬ 
vestment Broker. Post Office Box 363, 
Yakima. Washington 

ORDER REVOKING REGISTRATION 

John Thomas Parks, doing busint: u 
John T. Parks. Investment Broker, a -;le 
proprietorship, hereinafter called the 
registrant, being registered os a broker 
and dealer under Section 15 <b) of the 
Securities Exchange Act of 1934, a as 
amended: and 

The Commission, on September 1.1938. 
having ordered proceedings on the ques¬ 
tion of revocation and/or suspension of 
registration of the said registrant pursu¬ 
ant to Section 15 (b> of the SccuritR-s 
Exchange Act of 1934, as amended; the 
said matter, after appropriate notice, 
having come on for hearing on Oc f ober 
20.1938. in Seattle. Washington: the -aid 
registrant having consented in writing to 
the revocation of his registration: md 
the Commission having duly consul:: d 
the matter and being fully advised in the 
premises; 

It is ordered . Pursuant to Section 
15 <b) of the Securities Exchange Act of 
1934 as amended, that the registration 


• 3 F. R. 2672 DI 
■3F.R.2229DI. 
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of John Thomas Parks, doing business as 
John T. Parks, Investment Broker, be and 
the same is hereby revoked. 

By the Commission. 

I seal! Francis P. Brassor. 

Secretary . 

ip P. Doc. 38-3614; Filed. December 1.1036; 

1 12:31 p. m.) 


United States of America—Before the 

Securities and Exchange Commission 

At n regular session of the Securities 
and Exchange Commission held at its of¬ 
fice in the City of Washington. D. C., on 
tho 30th day of November, A. D. 1938. 

(File No. 46 851 

In tux Matter of Kentucky Securities 
Company 

0*r*rR RELATIVE TO ACQUISITION OF SECU¬ 
RITIES 

Kentucky Securities Company, a sub¬ 
sidiary* of Kentucky Utilities Company, 
which tn turn is a subsidiary of The Mid¬ 
dle West Corporation, a registered hold¬ 
ing company, having filed with this Com- 
mlc mn an application for the amend¬ 
ment of an order issued pursuant to Sec¬ 
tion 10 of the Public Utility Holding Com¬ 
pany Act of 1935 for the approval of the 
acquisition by Kentucky Securities Com¬ 
pany of 18,120 shares of 6% convertible 
cumulative preferred stock, par value $20 
per share, and 76.360 shares of common 
stock. $5 par value. Issued by Southeast¬ 
ern Greyhound Lines, said preferred stock 
to be acquired at $20 per share and said 
common stock at $10 per share; 

A bearing having been held on such 
application after appropriate notice; 1 
the record In the matter having been 
duly considered; and the Commission 
having filed its findings herein; 

ft b ordered , That the acquisition of 
the aforesaid securities in the manner 
set forth in the application be and the 
snn e hereby Is approved; 

It * further ordered , That within ten 
days after the acquisition of the securi- 
itics referred to above, the applicant shall 
flic with this Commission a Certificate 
of Notification, showing that such acqui¬ 
sition was effected in accordance with 
thi terms and conditions and for the 
purposes represented by such applica¬ 
tion. 

By the Commission. 

lseal] Francis P. Brassor, 

Secretary. 

(P R Doc.38-3613; Filed. December 1.1038; 
12:31 p. tn.) 


Untied States of America—Before the 
Securities and Exchange Commission 

A» a regular session of the Securities 
^ u! Exch ange Commission held at its of- 

1 s P. R 2752 DL 
No. 234-4 


fico in the City of Washington. D. C./on 
the 30th day of November. A. D. 1938. 

(Pile No. 54-7| 

In the Matter of Columuia Gas k Elec¬ 
tric Corporation and Huntington Gas 

Company 

notice or and order for hearing 

Applications pursuant to sections 11 
(e>. 12 (c) and 12 <d> of the Public Util¬ 
ity Holding Company Act of 1935, having 
been duly filed with this Commission by 
the above-named parties; 

It is ordered. That a hearing on such 
matter be held on December 12. 1938. at 
2 o’clock in the afternoon of that day. at 
the Securities and Exchange Building. 
1778 Pennsylvania Avenue. NW., Wash¬ 
ington, D. C. On such day the hearing- 
room clerk in room 1102 will advise as to 
the room where such hearing wlH be held. 
At such hearing. If in respect of any dec¬ 
laration. cause shall be shown why such 
declaration shall become effective. 

It is further ordered, That Charles 8. 
Moore or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearings in 
such matter. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to a trial examiner under 
the Commission’s Rules of Practice to 
continue or postpone said hearing from 
time to time. 

Notice of such hearing is hereby given 
to such declarant or applicant and to any 
other person whose participation in such 
proceeding may be in the public interest 
or for the protection of Investors or con¬ 
sumers. It is requested that any person 
desiring to be heard or to be admitted as 
a party to such proceeding shall file a 
notice to that effect with the Commission 
on or before December 7. 1938. 

The matter concerned herewith is in 
regard to: 

(1) A Joint application by Columbia 
Gas & Electric Corporation and Hunting- 
ton Gas Company, both registered hold¬ 
ing companies, for approval of a plan 
of liquidation and dissolution of Hunt¬ 
ington Gas Company, filed pursuant to 
Section 11 <e) of the Public Utility Hold- 
ing Company Act of 1935. 

<2) An application by Huntington Gas 
Company, pursuant to Section 12 <d) 
of said Act and Rule U-12D-1 promul¬ 
gated thereunder, for approval of the 
transfer of certain public utility securi¬ 
ties to Columbia Gas k Electric Corpo¬ 
ration by Huntington Gas Company upon 
liquidation, said public utility securities 
being 39,871 shares (99.7%) of the out¬ 
standing common stock of Huntington 
Development k Gas Company and 14.433 
shares <99.9%) of the outstanding 6% 
cumulative preferred stock of said Hunt¬ 
ington Development k Gas Company. 

(3) An application by said Hunting- 
ton Gas Company, pursuant to Section 


12 (c) of the Public Utility Holding 
Company Act of 1935 and Rule U-12C-1 
thereunder, for approval of the acquisi¬ 
tion and retirement by Huntington Gas 
Company of the outstanding shares of 
its common stock, upon liquidation. 

It is stated in said applications (hat 
Columbia Gas k Electric Corporation 
owns all of the outstanding securities 
of Huntington Gas Company, consist¬ 
ing of 20.000 shares of common stock. 
It is further stated that all of the out¬ 
standing securities of Huntington De¬ 
velopment k Gas Company are owned 
by Huntington Gas Company, except 2 
shores of the preferred stock of Hunt¬ 
ington Development k Gas Company 
and 129 shares of the common stock of 
that company which shares are publicly 
held. 

By the Commission. 

i seal 1 Francis P. Brassor, 

Secretary. 

| F. R Doc. 36-3616; Filed. December 1,1938; 

12:32 p. m.) 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its of¬ 
fice in the City of Washington, D. C.. on 
the 1st day of December. A. D. 1938. 

(File No. 32-122] 

In the Matter of New York 8tate Elec¬ 
tric k Gas Corporation 

notice of and order for hearing 

An application pursuant to section 6 
(b) of the Public Utility Holding Com¬ 
pany Act of 1935, having been duly filed 
with this Commission by the above- 
named party; 

It is ordered . That a hearing on such 
matter be held on December 19. 1938. at 
10:00 o’clock in the forenoon of that day, 
at the Securities and Exchange Building, 
1778 Pennsylvania Avenue NW., Wash¬ 
ington. D. C. On such day the hearing- 
room clerk in room 1102 will advise as to 
the room where such hearing will be held. 
At such hearing, if in respect of any 
declaration, cause shall be shown why 
such declaration shall become effective. 

It is further ordered. That William 
Swift or any other officer or officers of 
the Commission designated by it tor that 
purpose shall preside at the hearings in 
such matter. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under Section 18 (c) 
of said Act and to a trial examiner un¬ 
der the Commission’s Rules of Practice 
to continue or postpone said hearing 
from time to time. 

Notice of such hearing is hereby given 
to such declarant or applicant and to 
any other person whose participation in 
such proceeding may be in the public in¬ 
terest or for the protection of investors 
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or consumers. It is requested that any 
person desiring to be heard or to be ad¬ 
mitted as a party to such proceeding 
shall file a notice to that effect with the 
Commission on or before December 13. 
1938. 

The matter concerned herewith is in 
regard to the proposed issuance of First 
Mortgage Bonds, 4% Scries due 1965. 
of the applicant in the total principal 
amount of $14,000,000. The proceeds 
from the sale of these bonds are to be 
used to the extent of $8,458,500 to re¬ 
deem certain underlying bonds outstand¬ 
ing. The bonds to be redeemed are as 
follows: 


Empire Oft* and Electric Com¬ 
pany—Oenr-m! and Refunding 
Mortgage 6<X Gold Bon rift, Se¬ 
ries A due 1952_ 

Empire Gas and Electric Com¬ 
pany and Empire Coke Com¬ 
pany—Joint First and Refund¬ 
ing Mortgage 5% Gold Bonds, 

due 1941_ 

New York Central Electric Cor¬ 
poration—First Gold Bonds, 

5*4^ Series due 1930_ 

New York Centra] Electric Corpo¬ 
ration—Him Gold Bonds, 6% 

Scries due 1952_... 

Seneca Power Corporation—First 
Mortgage 6% Gold Bonds, due 
1948.. 


•1.720.000 


2.634.000 


8, 049.000 


662,000 


393,500 


In addition to the redemption of said 
underlying bonds the applicant proposes 
to retire two of it s notes. One in the 
principal amount of $3,460,000 bearing 
interest at 4V*% matures May 6. 1942. 
The other note in the principal amount 
of $1,200,000 bearing interest at 4% (due 
$100,000 monthly) matures ultimately 
on December 1, 1939. At the present 


time these notes embody no provision 
for retirement prior to maturity. The 
balance of $881,500 the applicant pro¬ 
poses to use for the construction of ad¬ 
ditions, improvements and betterments 
to its properties. 

While the Public Service Commission 
of New York has not yet approved this 
issue, the applicant states that it antic¬ 
ipates that the order authorizing the 
sale of these bonds will issue around 
December 1, 1938. 

By the Commission. 

I seal J Francis P. Brassor, 

Secretary . 

| F R. Doc. 38-3623; Filed. December 1.1938; 

12: 33 p. m l 


United States of America—Before the 

Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at Its 
office in the City of Washington, D. C., 
on the 1st day of December. A. D. 1938. 

I Flic No. 87 371 

In the Matter of William A. Baehr 
Organization, Inc. 

notice or and order for hearing 

A declaration pursuant to section 13 
of the Public Utility Holding Company 
Act of 1935, having been duly filed with 
this Commission by the above-named 
party; 

It is ordered that a hearing on such 
matter be held on December 16, 1938, at 
10:00 o'clock In the forenoon of that day. 


at the Securities and Exchange Bui Ming. 
1778 Pennsylvania Avenue. NW Wash-* 
ington, D. C. On such day the bearing, 
room clerk in room 1102 will advise os to 
the room where such hearing will be held 
At such hearing, if In respect of any dec¬ 
laration. cause shall be shown why such 
declaration shall become effective 
It is further ordered. That Charles a 
Loblngier or any other officer or officers 
of the Commission designated by u for 
that purpose shall preside at the hir¬ 
ings in such matter. The officer so des¬ 
ignated to preside at any such hearing is 
hereby authorized to exercise all powers 
granted to the Commission under section 
18 (cl of said Act and to a trial examiner 
under the Commission's Rules of Prac¬ 
tice to continue or postpone said hearing 
from time to time. 

Notice of such hearing is hereby given 
to such declarant or applicant and to any 
other person whose participation in mch 
proceeding may be in the public interest 
or for the protection of investors or con¬ 
sumers. It is requested that any person 
desiring to be heard or to be admitted as 
a party to such proceeding shall ffie a 
notice to that effect with the Commission 
on or before December 11, 1938. 

The matter concerned herewith is in 
regard to a declaration with respect to 
the organization and operation of a sub¬ 
sidiary service company for the North 
Continent Utilities System. 

By the Commission. 

(seal) Francis P. Brassof, 

Secretary. 

|F. R. Doc. 38-8615: FUed. December l, 1P3B; 

12:31 p. m.J 




























